LEGAL COMMITTEE MEETING AGENDA
Thursday, MARCH 26, 2026 AT 2:00 P.M.
City Hall Large Conference Room
425 N. Richardson Ave., Roswell, New Mexico 88201

Chair: Will Cavin, Ward 2
Vice Chair: Cristina Arnold, Ward 1

RO'WELL Members: Juan Oropesa, Ward 1
Ed Heldenbrand, Ward 3

Angela Moore, Ward 5
Staff Liaison: Hessel E. Yntema IV.

CALL TOORDER

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES

NON-ACTION ITEMS

Safety Monthly Report (Pg. 3)

Community Development (Pg. 7)

HR Monthly Report (Pg. 10)

Legal Department Monthly Report (Pg. 25)

February Clerks Monthly Report (Pg. 26)

REGULAR ITEMS

10.

11.

12.

13.

14.

Consider recommending approval to the Finance Committee regarding the FY27 budget (Yntema) (Pg. 29)

Consider recommending approval to advertise RFP 26-XX for construction services and repairs to City-owned facilities
and infrastructure (Rogers). (Pg. 30)

Consider recommending approval of a five-year water rights lease agreement with Leprino Foods Co. for 1,200 acre-feet
of City of Roswell water rights, including an option for one (1) five-year renewal term. (Nairn-Mahan). (Pg. 35)

Consider recommending approval of the Professional Service Agreement with Sparktek Service, LLC (Nairn-Mahan).
(Pg. 41)

Consider recommending approval of a ten (10) year lease of Building 611 at the Roswell Air Center to Carlsbad
Lifehouse Inc. for $131.488.00 per annum (Nairn-Mahan). (Pg. 47)

Consider recommending approval of the purchase of one (1) John Deere Broce RJT350 Sweeper from 4 Rivers
Equipment for airport runway and taxiway maintenance, in the amount of $77,706.98, utilizing the CES Cooperative
Contract 2022-10-C102-ALL (Gonzalez) (Pg. 70)

Consider recommending approval of services from J & H Services, Inc., in coordination with Cooperative Educational
Services, to provide concrete barriers and fencing for the air race event in the amount of $320,794.00.(Gonzalez)
(Pg. 84)

Consider recommending approval of the request to perform the following work for BLM Taxiway L. A change order has
been set in place in the amount of $135,144.69. (Gonzalez) (Pg. 87)

Consider recommending approval for airfield painting and striping services with Desert West Enterprises, LLC, at



the Roswell Air Center, in the amount of $377,891.20, through CES Cooperative Contract 2026-06-R1239-ALL.
(Gonzalez) (Pg. 95)

15.  Consider recommending approval of the City of Roswell's IT Department to enter into a month-to-month lease
beginning March 1, 2026, for Building 92 at the Roswell Air Center (Sanchez). (Pg. 107)

16.  Consider recommending approval of the adoption of Resolution 26-XX shall require the removal or demolition of four
(4) dilapidated structures. (Franco) (Pg. 130)

17.  Consider recommending approval of the review of the updated Fire Code references within Chapter 13 of the City
Ordinance (Olive). (Pg. 138)

TABLED ITEMS

18. Consider recommending approval of the Amendment to Resolution 18-44, Resolution Amending the Roswell
Airport Advisory Commission. (Corn) (Pg. 140)

CHAIR COMMENTS, REPORTS, ANNOUNCEMENTS
PUBLIC PARTICIPATION
CLOSED SESSION

ADJOURN

Notice of this meeting has been given to the public in compliance with Sections 10-15-1 through 10-15-4 NMSA 1975 and Resolution 26-12.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or
service to attend or participate in the hearing or meeting, please contact Human Resources at 575-624-6700 at least one week prior to the meeting or
as soon as possible. Public documents, including the agenda and minutes, can be provided in various accessible formats. Please contact the City
Clerk at 575-624-6700. Printed and posted: Monday, March 23, 2026

TO ATTEND THE LEGAL COMMITTEE MEETING BY GO-TO-MEETING
Please join my meeting from your computer, tablet, or smartphone.
https://global.gotomeeting.com/join/994272373

You can also dial in using your phone.
United States: +1 (872) 240-3412
Access Code: 994-272-373



ROSWELL NEW MEXICO
COMMITTEE AGENDA ITEM ABSTRACT

Non-Action ltems 1.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

DEPARTMENT NAME:
Safety Monthly Report

Attachments
3-2026 Tally Report
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ROSWELL

FEBRUARY 2026 Safety Report

ACCIDENT OR INCIDENT / 3RD PARTY INCIDENT COMPARISONS
DEPARTMENT — 3rd MONTH 2026 2025 | 2024 | 2023
PARTY
ADULT CENTER 0 0 JANUARY 11 24 32 30
AIR CENTER 0 0 FEBRUARY 16 13 28 38
ANIMAL SERVICES 1 1 MARCH 0 17 20 36
AQUATIC CENTER 0 0 APRIL 0 18 20 30
CEMETERY 0 0 MAY 0 21 20 23
CENTRAL CONTROL 0 0 JUNE 0 23 22 21
CITY CLERK 0 0 JULY 0 18 15 27
CODE ENFORCEMENT 0 0 AUGUST 0 30 18 41
CONVENTION CENTER 0 0 SEPTEMBER 0 9 10 a4
DISPATCH 0 0 OCTOBER 0 19 17 31
ENGINEERING 0 0 NOVEMBER 0 15 14 21
FACILITIES 0 0 DECEMBER
MAINTENANCE 0 19 15 15
FIRE DEPARTMENT 2 2 TOTAL 11 211 231 357
GOLF 0 0
HR/Safety 0 0 DEPARTMENT PROPERTY Pir:y
IT 0 0 Fire 2 2
LEGAL 0 0 Solid Waste 1 1
LIBRARY 0 0 Special Electronics 2 2
MUSEUM 0 0 Streets 1 1
PARKS 0 0 TOTAL 6 6
POLICE DEPARTMENT 6 3
PUBLIC AFFAIRS 0 0 DEPARTMENT MVA Psrcti
arty

REC CENTER 0 0 Police 3
SPECIAL ELECTRONICS 2 2 Solid Waste 1 1
SOLID WASTE 2 2 TOTAL 7 4
STREETS 1 1
TRANSIT 2 0
VISITORS CENTER 0 0
WATER 0 0
WWTP 0 0
Z00 0 0

TOTAL | 16 11

roswell-nm.gov
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FEBRUARY 2026 Safety Report

ROSVILL

ACCIDENT / INCIDENT BY DEPARTMENTS YTD
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FEBRUARY 2026 Safety Report

Sofety

PD Box 1838
Roswell, NM

88202-1838

ROIVWELL
Animal Services 1 1 0
Finance 1 1 0
Transit 1 0 1
Transit 1 1 0
[ rom[ 4 [ s [ 1 ]
Hands Abrasion/punctures Yes
knees Abrasion No
lungs Inhalation hzd No
L hand Puncture No
JANUARY 2026 - DECEMBER 2026 JANUARY 2026 - DECEMBER 2026
TRAINING TRAINING
JANUARY 1199 74 Jan-2026 $0.00
FEBRUARY 1592 183 Feb-2026 $0.00
MARCH 0 0 Mar-2026 $0.00
APRIL 0 0 Apr-2026 $0.00
MAY 0 0 May-2026 $0.00
JUNE 0 0 Jun-2026 $0.00
JuLy 0 0 Jul-2026 $0.00
AUGUST 0 0 Aug-2026 $0.00
SEPTEMBER 0 0 Sep-2026 $0.00
OCTOBER 0 0 Oct-2026 $0.00
NOVEMBER 0 0 Nov-2026 $0.00
DECEMBER 0 0 Dec-2026 $0.00

TEL 575.624.6704
FAX: 575.624.6756

roswell-nm.gov
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ROSWELL NEW MEXICO
COMMITTEE AGENDA ITEM ABSTRACT

Non-Action ltems 2.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

DEPARTMENT NAME:

Community Development

Attachments
CDC Monthly February 2026
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CITY OF ROSWELL

COMMUNITY DEVELOPMENT CENTER
Month: February 2026

CoDE ENFORCEMENT This Month Thiszggc;nth YTD* 2025 YTD*
Notices Mailed 509 423 5,094 4,244
Voluntary Compliance 159 172 2546 2,049
No. of Cases Filed in Municipal Court 6 6 100 79
No. Cases Dismissed by Officer 0 1 53 17
Resolution 18 7 244 78
Weeds 202 155 3389 2,142
Inoperable Vehicles 63 42 190 402
Litter 69 93 305 467
Unsanitary Premises 90 60 353 449
Signs 5 8 131 142
Zoning 3 2 28 3
Obstructions 6 9 80 77
Public Nuisances 71 54 618 554
Garage Sales No permit 0 0 0 8
BUSINESS LICENSES This Month This Month 2025 YTD* 2025 YTD*
Total Licenses Issued 120 155 988 1,241
Renewed Licenses 82 110 688 948
New Licenses 25 30 188 201
Temporary Permits Issued 13 15 112 92
Receipts $6,302.00 $7,584.00 $45,844.00 $53,885.00

*Figures calculated to reflect FYTD

l|Page of 2
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BUILDING Permits Applied Permits Applied

Permits Applied

& Fees Collected 2025 YTD*
Residential-New 8 5 40 37
Residential -
Other 23 48 231 306
Commercial-New 0 0 3 7
Commercial -
Other 4 17 74 88
Total Permits
Issued 35 70 338 438
Total Fees
Collected $13,831.00 $35,087.15 $230,605.35 $208,189.87
PLUMBING/MECH This Month Permits Applied | Permits Applied | Permits Applied
INSPECTIONS This Month 2025 YTD* 2025 YTD*
Plumbing & Mechanical
Permits—Residential 58 39 378 383
Plumbing & Mechanical
Permits—Commercial 6 15 92 106
Total Permits Issued 64 54 470 489
Total Fees Collected $2,536.25 $2,601.00 $25,590.50 $23,627.50
ELECTRICAL This Month Permits Applied Permits Applied | Permits Applied
INSPECTIONS This Month 2025 YTD* 2025 YTD*

Electric Permits—

Residential 0 23 158 222
Electric Permits—

Commercial 0 8 87 84
Total Permits Issued 0 31 245 306
Total Fees Collected S0 $2,800.00 $26,312.50 $30,676.01

*Figures calculated to reflect FYTD

2|Page of 2
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ROSWELL NEW MEXICO
COMMITTEE AGENDA ITEM ABSTRACT

Non-Action ltems 3.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

DEPARTMENT NAME:
HR Monthly Report

Attachments

HR Monthly Report
Personnel Monthly Changes
Employee Turnover Report
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R Human Resources

ROIWELL

MARCH 2026 HUMAN RESOURCES MONTHLY REPORT

For the month of February, the City hired 16 new employees, 10 promotions and 19 exits.

Our turnover rate for the month of February is 2.96% and for the year so far is 6.09%.

Our Vacancy Rate is 9.34%.

Payroll count for 02/06/2026 - 02/19/2026 was:

Total WC/ MIL LEAVE/no hours/ no monies employees- 3

Total paid employees -637

Total employees - 640

roswell-nm.gov
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City of Roswell, NM

Personnel Changes for the Month of

FEBRUARY 2026
FT = FULL TIME SR = SALARY PT = PARTTIME TP = TEMPORARY _INT = INTERIM
NEW HIRE

Date Name Position Department Status
1 2/1/2026 |HESSEL YNTEMA CITY MANAGER ADMINISTRATION SR
2 2/1/2026 |TONI GOMEZ CITY TREASURER FINANCE SR
3 2/2/2026 |STEPHANIE CARRILLO ACCOUNTS RECEIVABLE SPECIALIST FINANCE FT
4 2/3/2026 |ALEXIS VASQUEZ GUEST SERVICES ASSOCIATE VISITORS CENTER PT
5 2/6/2026 |LUIS TALAMANTES RAMIREZ POLICE RECRUIT POLICE DEPARTMENT FT
6 2/6/2026 |TYLER ANGELL POLICE RECRUIT POLICE DEPARTMENT FT
7 2/13/2026 |CHRISTOPHER NAIRN MAHAN ACTING CITY ATTORNEY LEGAL SR
8 2/13/2026 |EMILY WINCKLER RECREATION AIDE 1 RECREATION PT
9 2/17/2026 |BENITO SANCHEZ GROUNDS MAINT. WORKER GOLF FT
10 2/17/2026 |AMBER AUDIS Z00 KEEPER Z00 FT
11 2/17/26  [SARA ACREY Z00 KEEPER Z00 FT
12 2/17/26  [TRISTEN HELLMERS ENGINEERING TECHNICIAN ENGINEERING FT
13 2/17/26  |EDDIE EDWARDS GROUND MAINT. WORKER GOLF FT
14 2/17/26  |JOSE MARTINEZ LEAD & COPPER TECHNICIAN CENTRAL CONTROL TP
15 2/23/26 [NATHAN MORGAN PARKS LABORER PARKS FT
16 2/23/26  |ANDREZ AGUILAR W&S MAINTENANCE WORKER I PUBLIC WORKS FT

TRANSFERS

Date Name Position Department Status

1 2/20/26  [CORY FREDERICK GUEST SERVICES ASSOCIATE VISITORS CENTER FT
LATERALS
1 2/20/26  |RYAN ROMERO RECREATION AIDE 1 RECREATION PT
PROMOTIONS

Date Name Position Department Status
1 2/6/26 RAMON ZAPATA CONSTRUCTION INSPECTOR SR. ENGINEERING FT
2 2/6/26 RITESH BHAKTA GOLF SHOP LEAD SR. ATTENDANT GOLF FT
3 2/6/26 RAYMOND RETA FIRE LIEUTENANT 2 FIRE FT
4 2/6/26 KAYLA LEWIS FIREFIGHTER 2 FIRE FT
5 2/10/26  [NAOMI MADRIL HUMAN RESOURCES MANAGER HUMAN RESCOURCES FT
6 2/20/26  |DONALD KUEHN OPERATOR WWTP FT
7 2/20/26  [STEVEN WILLIS DETECTIVE POLICE FT
8 2/20/26 |LEO MOTA GOLF SHOP SR. ATTENDANT GOLF FT
9 2/20/26  [MARTIN SALAS TORRES EQUIPMENT OPERATOR SR. LANDFILL FT
10 2/27/26  |GREG DE LOS SANTOS POLICE RECRUIT POLICE FT

DEMOTIONS

Date Name Position Department Status

1 2/6/26 JESSE SILVA EQUIPMENT OPERATOR WATER PUBLIC WORKS FT
EXITS

Date Name Position Department Status
1 2/2/2026 |LEONARDO SOTO VEHICLE OPERATOR TRANSIT FT
2 2/3/2026 |DIANA RUIZ LIBRARY PAGE SENIOR PT LIBRARY PT

12 of 142




3 2/6/2026 |MANUEL CARRILLO SUAREZ CEMETERY LABORER CEMETERY TP
4 2/9/2026 |ERIC LOPEZ LAB TECHNICIAN ASSISTANT WWTP-CITY LAB FT
5 2/10/2026 |JAMIE SERRANO EMERGENCY COMMUNICATIONS DISPATCHER DISPATCH FT
6 2/11/2026 |KATELYN HELGESON VEHICLE OPERATOR TRANSIT FT
7 2/11/2026 |ALEXIS VASQUEZ GUEST SERVICES ASSOCIATE VISITORS CENTER PT
8 2/12/2026 [CHRISTOPHER NAIRN MAHAN DEPUTY CITY ATTORNEY LEGAL SR
9 2/13/2026 |[JERALD FISHER KENNEL WORKER ANIMAL CONTROL FT
10 2/13/2026 |ISAAC MOLINAR EQUIPMENT OPERATOR WWTP WWTP - SEWER MAINTENANCE FT
11 2/18/2026 |ROBERTA LOPEZ EMERGENCY COMMUNICATIONS DISPATCHER DISPATCH FT
12 2/19/2026 |JEREMY HOWE PLANETARIUM COORDINATOR MUSEUM FT
13 2/20/2026 |[CHEYENNE HENSON CUSTODIAN FACILITIES MAINTENANCE FT
14 2/25/2026 |ZOE THOMPSON FIRE PREVENTION ADMIN. ASSISTANT FIRE FT
15 2/27/2026 |PATRICIA HERNES VEHICLE OPERATOR TRANSIT FT
16 2/28/2026 |[PRISCILLA AMAYA LIBRARY PAGE SENIOR PT LIBRARY PT
17 2/28/2026 |AISLYN MONK EMERGENCY COMMUNICATIONS DISPATCHER DISPATCH FT
18 2/28/2026 |ALBERTO ALDANA-LOPEZ DEPUTY POLICE CHIEF POLICE FT
19 2/28/2026 |ESTEVAN MATA POLICE OFFICER 2 POLICE FT
RETIREMENT
Date Name Position Department Status

13 of 142
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ROIWELL

February 2026 Monthly Report — City Clerk’s Office

The City Clerk’s Office continues to serve the City of Roswell and its citizens efficiently and
effectively. This monthly report will highlight some of the key functions completed.

Process incoming and outgoing mail for the city

Schedule conference rooms in City Hall

Request to activate/deactivate alarm codes for exit or new employees
Field and answer all calls/questions from staff

Attend City Council meetings and various standing committee meetings

Review and post all committee meeting agendas. Publish approved meeting minutes.
Draft minutes and various cancellations for the following committees:

Airport Advisory Board
Cemetery Commission on Aging
Commission of Aging

Flood Task Force

Keep Roswell Beautiful
Occupancy Tax Board

Parks and Recreation

Pecos Valley Regional Communication Center
Planning & Zoning

Roswell Museum BOT

Roswell Public Library

City Council: prepare, publish, and distribute meeting agendas, notices, workshops, and special
sessions. Proofread and revise abstracts and attachments. Gather data from standing committees.
Review and update PowerPoint presentations for the City Council meeting.

Department (February 17, 2026 — March 16, 2026) New

City Clerk 34
Municipal Court 2
PVRCC (Chaves County Sheriff’s Office) 8
Roswell PD 203

roswell-nm.gov
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Swearing-In Report
Chief Aldana being sworn in on February 28, 2026.

. e ——
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Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal

Regular ltems 6.

CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin
ACTION REQUESTED:

Consider recommending approval to the Finance Committee regarding the FY27 budget (Yntema)
BACKGROUND:

Initiated by: Hess Yntema

Review of the FY27 Budget and make recommendations.

FINANCIAL CONSIDERATION:
Review of the FY27 proposed budget.

LEGAL REVIEW:

Not applicable for this agenda item.

BOARD AND COMMITTEE ACTION:

Not applicable, this is the first committee to hear this item.

STAFF RECOMMENDATION:

Review and make recommendations to the Finance Committee regarding the FY27 budget.
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Regular ltems 7.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval to advertise RFP 26-XX for construction services and repairs to City-owned facilities and
infrastructure (Rogers).

BACKGROUND:

This request is for approval to advertise RFP 26-xx for construction services and repairs to City-owned facilities and
infrastructure. We're requesting competitive sealed proposals from qualified Offerors to establish Job Order Contracts (JOC)
for renovation, repair, new construction, and remodeling services on an Indefinite Delivery, Indefinite Quantity (IDIQ) basis.
The intent of this contract is to support the timely, efficient, and cost-effective maintenance, repair, and preservation of City-
owned facilities and infrastructure.

FINANCIAL CONSIDERATION:

Costs for services are established following a qualifications-based selection and contract negotiation process.

LEGAL REVIEW:

None at this time.

BOARD AND COMMITTEE ACTION:

The March 26, 2026 Legal Committee will be the first consideration of this item.

STAFF RECOMMENDATION:

Proceed as presented

Attachments
RFP Scope of Work
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DRAFT SCOPE OF WORK

CITY OF ROSWELL

ROSVELL

REQUEST FOR PROPOSALS
RFP: 26-XXX

CONSTRUCTION SERVICES & REPAIRS

RFP Issue Date: 4/18/2026

PROPOSAL DUE: Friday May 15" 2026

PURCHASING DEPARTMENT
425 N. RICHARDSON
ROSWELL, NM 88201

Page1of 5
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DRAFT SCOPE OF WORK

PURPOSE OF THIS REQUEST FOR PROPOSALS

The purpose of this Request for Proposals (RFP) is to solicit competitive sealed proposals
from qualified Offerors to establish Job Order Contracts (JOC) for renovation, repair,
new construction, and remodeling services on an Indefinite Delivery, Indefinite Quantity
(IDIQ) basis. The intent of this contract is to support the timely, efficient, and cost-
effective maintenance, repair, and preservation of City-owned facilities and
infrastructure.

The City is implementing Job Order Contracting (JOC) to complete projects more
efficiently and to ensure clear and fair price competition for the construction industry
while streamlining the project development process. This method provides transparent,
consistent, and verifiable pricing while streamlining project delivery and reducing the
need for separate solicitations for each project.

The City intends to award this RFP as a multiple-source award to responsive and
responsible Offerors.

SUMMARY SCOPE OF WORK

The scope of work includes, but is not limited to, remodeling, restoration, repair, removal
and replacement of building components, alterations, rehabilitation, renovation, and new
construction projects. Work may also include installation and repair of stucco, masonry,
concrete, framing, fencing, gypsum board and finishes, painting, casework, trim, flooring,
windows, elevators, doors and hardware, metal and steel work, landscaping, demolition,
paving, excavation, and other general construction services as required.

The Contractor shall be qualified to perform upgrades and repairs to existing facilities, as
well as new construction, additions, and related improvements to City-owned buildings and
infrastructure.

All work shall be performed on an on-call, as-needed basis through the issuance of individual
Job Orders. For each project, the Contractor shall develop a detailed scope of work and a
corresponding price proposal. The price proposal shall include all labor, materials,
equipment, supervision, permits, overhead, profit, and all incidental costs necessary to
complete the work.

All work shall comply with applicable federal, state, and local laws, codes, and regulations,

Page 2 of 5
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DRAFT SCOPE OF WORK

including current building codes and safety standards. All installations shall be performed in
accordance with manufacturer specifications and accepted industry standards by properly
trained and qualified personnel.

All materials shall be new, of high quality, and compatible with existing materials unless
otherwise approved by the City. The Contractor shall maintain clean and safe work areas at
all times, control construction debris, and properly dispose of all waste materials at approved

disposal facilities in accordance with applicable regulations.

DUTIES AND RESPONSIBILITIES

The selected Offeror(s) shall:

1.

2.

Provide construction services on an on-call or as-needed basis as directed by the City
through its authorized department representative.

Furnish all labor, supervision, materials, equipment, tools, transportation, permits,
licenses, bonds (when required pursuant to NMSA 1978, §13-4-18), insurance, traffic
control, safety measures, and all incidentals necessary to complete each assigned Job
Order.

a. If materials, equipment, or systems are installed in a manner which is not in
conformance with the requirements of these specifications and for which the contractor
has not received written approval, removal of all unauthorized materials and installation
of those indicated or specified shall be provided at no extra cost to the City.

Maintain all licenses required by the State of New Mexico Construction Industries
Division (CID) and ensure that all work is performed in accordance with applicable state
and local building codes and regulations.

a. Work performed under this RFP requires a GB-98 license from the State of New
Mexico Construction Industries Division.

Obtain all required permits and coordinate all inspections necessary for project
completion.

a. All work and materials shall comply with the recommendations and standards as set
forth in the latest edition(s) of applicable City, State, County, and National codes and
ordinances.

b. As required by CID, the contractor shall pay for permit drawings required to perform
the work called for in the owner’s scope. Drawings shall include all details necessary for
proper installation.

Page 3 of 5
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DRAFT SCOPE OF WORK

5. Comply with the Public Works statutes (NMSA 1978, §§13-4-1 through 13-4-43, when
applicable), and all other federal, state, and local laws, ordinances, and regulations.

a. Pursuant to NMSA 1978 §13-4-11, every Job Order or project in excess of sixty
thousand dollars ($60,000) shall comply with the statute.

b. Please refer to the NM Workforce Solutions website for prevailing wage rates.

c. Prevailing wage decisions will be issued per project when the project is identified and
exceeds sixty thousand dollars ($60,000).

d. Any Contractor, Prime Contractor or Subcontractor wishing to be considered for award
of any portion of a public works project greater than sixty thousand dollars ($60,000)
must be registered with the Department of Workforce Solutions, pursuant to NMSA 1978
§13-4-13.1.

6. Provide performance and payment bonds for individual projects when required by law.

a. In accordance with NMSA 1978, §13-4-18, the successful Offeror, upon notification of
award, shall deliver the required performance and materials/payment bonds in the amount
of one hundred percent (100%) for any project which exceeds twenty-five thousand
dollars ($25,000.00), or provide satisfactory evidence that such bonds will be furnished
within seven (7) days. Bond must be satisfactory to the City and executed by a surety
company authorized to do business in the State of New Mexico.

b. Offerors shall be responsible for securing all applicable bonds, and the cost of all
bonding shall be included in the Offeror’s price proposal.

7. Maintain a safe work environment in compliance with OSHA and all applicable safety
regulations.

a. The Contractor shall take all necessary precautions to protect the site occupants from
hazardous conditions.

b. The Contractor shall be responsible for damage to persons or property that occurs as a
result of the Contractor’s fault or negligence, or that of the Contractor’s employees and/or
agents, in connection with this contract.

8. Maintain accurate project documentation, including invoices, certified payrolls (if
applicable), change orders, and supporting records, and make such records available to
the City upon request.

9. Maintain clean and orderly work areas and properly dispose of all construction debris at
approved disposal facilities.

a. Contractor shall be responsible for any and all fees associated with disposal of
construction debris.

10. Not commence any work until receipt of written authorization from the City in the form
of a Purchase Order and Notice to Proceed.

Page 4 of 5
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Regular ltems 8.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of a five-year water rights lease agreement with Leprino Foods Co. for 1,200 acre-feet of
City of Roswell water rights, including an option for one (1) five-year renewal term. (Nairn-Mahan)

BACKGROUND:

The City of Roswell (Lessor) owns certain Artesian water rights and water wells in Chaves County, New Mexico and
proposes to lease a portion of said water rights to Leprino Foods Co. (Lessee) The total water rights Lessor desires to lease
to Lessee is 1,200 acre-feet per year at the Lessee's location. The initial term of this proposed lease is from 11/1/2026 to
10/31/2031.

FINANCIAL CONSIDERATION:

During the initial term of this Lease, Lessee shall be entitled to use up to 1200 acre-feet of water per year at the move-to
location, for which Lessee agrees to pay Lessor the sum of $38.00 per acre-foot. After the initial year and each successive
year of the lease term thereafter, the per acre foot cost of the water shall be increased by three percent (3%) annually per
acre-foot.

LEGAL REVIEW:

The City Attorney has reviewed the proposed lease.

BOARD AND COMMITTEE ACTION:

This will be the first consideration of this item.

STAFF RECOMMENDATION:

Proceed as presented

Attachments
Leprino Model Water Lease
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WATER LEASE AGREEMENT

This Water Lease Agreement, hereinafter “Agreement”, is entered into on this day of
, 20 by and between the City of Roswell, hereinafter “Lessor”, and Leprino Foods
Company, hereinafter “Lessee” upon the terms and conditions set forth herein:

RECITALS

WHEREAS, Lessee owns and operates a commercial cheese and related ingredients manufacturing and

processing plant and has water wells located in Chaves County, New Mexico and desires to lease water

which can be used by Lessee in connection with its commercial manufacturing and processing plant and
associated farming operation (the “Facility”); and,

WHEREAS, Lessor has an interest in the continued success of the Facility through the City’s participation
in the Industrial Revenue bonds issued in relation to the Facility and through the Facility’s substantial
contribution to the local community in terms of direct and indirect jobs and overall community impact;
and,

WHEREAS, Lessor owns certain Artesian water rights and water wells in Chaves County, New Mexico and
Lessor has agreed to lease apportion of said water rights to Lessee. The total water rights Lessor desires
to lease to Lessee is 1,200 acre-per feet per year at the lessee's location to be used from 11/1/2026 to
10/31/2031, hereinafter referred to as “Water Rights” and,

WHEREAS, in order to achieve 1200 acre-feet, per annum at the move to location, the Lessor will
provide an estimated 1430 acre-feet, per annum, at the move from location; and

WHEREAS, a Water Year in the Roswell Artesian Basin starts on 11/1 and runs through 10/31 of the
following year and;

WHEREAS, the parties will file a 10-year application for a Temporary Permit to Change an Existing Water
Right with the New Mexico Office of the State Engineer for the purpose of permitting Lessee to use the
lessor’s Water Rights timeframe; and,

WHEREAS, Lessor and Lessee wish to enter into this Agreement for a lease of Lessor’s Water Rights, with
certain options provided herein, and agree that this Agreement is subject to the approval of the
Application for Temporary Permit to Change an Existing Water Right by the New Mexico Office of the
State Engineer, a copy of which is set forth in Exhibit A.

NOW THEREFORE, in consideration of the premises, and the mutual understandings by and between the
parties, Lessor and Lessee agree to the following’
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VI.

VII.

VIIL.

Reduction in Use: During the term of this Agreement, Lessor, pursuant to NMSA 1978 § 72-6
-1 et seq, shall reduce its use of the Water Rights to the extent necessary or required to
provide water to Lessee in the amount provided for herein.

Amount: During the initial term of this Lease, Lessee shall be entitled to use up to 1200 acre
-feet of Water Rights per year at the move-to location, for which Lessee agrees to pay
Lessor’s the sum of $38.00 per acre-feet of Water Rights which are successfully transferred
to Lessee’s property and used by Lessee as provided below. After the initial year and each
successive year of the lease term thereafter, the per acre foot cost of the Water shall be
increased by three percent (3%) annually per acre-foot to adjust for inflation. Lessee shall
only be required to pay for the actual amount of water used by Lessee.

Cooperation: Lessee and Lessor agree to cooperate in the filing of all necessary forms in the
Office of the State Engineer and provide assistance in providing information necessary so as
to carry out the terms, rights and obligations of this Agreement. Lessee shall be responsible
for all cost associated with the submission of an Application for Temporary Permit to
Change an Existing Water Right to the State Engineer, including cost of publication. Any
additional costs related to obtaining approval of the transfer of the Water Rights shall be
provided to Lessee in advance, and agreed to by Lessee in writing.

Primary Term: Option to Extend: The primary term of this Agreement shall be from
11/1/2026 to 10/31/2031. Lessee shall have an option to extend the term for a subsequent
term for a period of five (5) years for the same amount of Water Rights per year as set forth
in this Agreement. Lessee must give Lessor ninety (90) days written notice of its intent to
either extend the term, or terminate this Agreement. In the event the Agreement is
terminated, or otherwise not renewed, both parties shall provide written notice within
thirty (30) days to the Office of the State Engineer of the parties intent to not extend the
Agreement.

Payment: During the term of this Agreement, Lessor will make available to Lessee a total of
up to 1200 acre-feet per year. During such time, Lessor guarantees that there will be at least
1200 acre-feet of Water Rights per year available for use by Lessee through Lessee is not
required to use all such Water Rights used by the Lessee during any given water year in the
Roswell Artesian Basin.

Representation: The parties agree that payment based on consumption, as provided in
paragraph 2, is an efficient way to lease the Water Rights for the committed amount set
forth in this Agreement.

Compliance with State Law: Lessor and Lessee agree to abide by all laws, rules and
regulations of the State of New Mexico and by any rules or regulations imposed by the State
of New Mexico.

Notices: All notices request or other communications required to be given by the parties,
shall be by regular and certified mail and sent to the following:
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XI.

XIl.

XIII.

XIV.

CITY of Roswell Leprino Foods Company

ATTN: City Manager ATTN: Legal Department
425 N. Richardson 1830 West 38t Avenue
Roswell, NM 88201 Denver, CO 80211

Waivers: One or more waivers of any convent, term or condition of this Agreement shall not
be construed as a waiver of subsequent default or breach of the same convent, term or
condition. The consent or approval by either party to or of any act by the other party
requiring such consent or approval shall not be deemed to waive or render unnecessary
consent to or approval of any subsequent similar act.

Force Majeure: If, because of Force Majeure, Lessor is unable to carry out its obligations
under this Agreement despite the exercise of reasonable efforts to identify alternative
measures to enable Lessor to continue to meet its’ obligations, and Lessor promptly gives
written notice to Lessee, Lessor’s obligations shall be suspended during the Force Majeure
event or a period of 90 days, whichever is longer

For the purposes of this Agreement, “Force Majeure” shall mean any cause beyond the
reasonable control of the Lessor that is caused by acts of God, including sustained drought,
civil disorder, war, labor disputes, changes in law or damage to the Lessor’s water supply
infrastructure that leads to a sever shortage of water within the City of Roswell, and that
either (i) prevents the Lessor from satisfying its obligations under this Lease; or (ll) prevents
the Lessor from meeting the essential, non-discretionary water demands of its citizens
without using the Water Rights that are the subject of this Lease to meet such essential non
-discretionary water demands of its citizens.

Governing Law: This Agreement and the rights and obligations of the parties hereunder
shall be governed by the laws of the State of New Mexico. Both parties agree that they will
abide by all rules and regulations of the State of New Mexico and imposed by the Office of
the State Engineer (OSE) with regard to the Water Rights.

Entire Agreement and Amendment: This writing is intended by the parties as a final
expression of their agreement and as a complete and exclusive statement of the terms
thereof, with all negotiations, considerations, and representations between the parties
having been incorporated herein. No course of prior dealings between the parties having
been incorporated herein. No course of prior dealings between the party’s hall be relevant
or admissible to supplement, explain, or vary any of the terms of this Agreement. No
representations, understanding, or agreements have been made or relied upon in the
making of this Agreement other than those specifically set forth herein. This Agreement is
the entire Agreement and may be amended only inwriting signed Lessor and as approved by
the City Council for the City of Roswell.

Assignment: The Water Rights, the rights and obligations of Lessee, under this Agreement,
and/or the land from which the Water Rights were transferred to shall not be assigned,
transferred or sold by Lessee without prior written approval of Lessor.

Binding Effect; Filing: In the event of an assignment, sale or transfer of the ownership of the
Water Rights and/or the land from which the Water Rights were transferred to any party,
such transfer, sale or assignment shall be subject to the terms of this Agreement. In
connection therewith the parties agree that a Memorandum of Lease shall be filed in the
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County Clerk’s records of Chaves County, New Mexico, to give evidence of this Agreement
to third-parties.

XV. Integration: This agreement supersedes and replaces all prior agreements and
understanding between the parties with respect to leasing water.

{Signatures to Follow]

IN WITNESS WHEREOF, Leprino Foods Company and the City of Roswell have caused this
Agreement to be executed by their duly authorized officers on this day of
202
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IIC ity”

CITY OF ROSWELL

By: Timothy Z. Jennings, Mayor

City Seal

“Leprino”

LEPRINO FOODS COMPANY

Amalia Martinez, City Clerk

Approved as to Form

Hessel Yntema, City Attorney

By: First Last, Title
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Regular ltems 9.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal

CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin
ACTION REQUESTED:

Consider recommending approval of the Professional Service Agreement with Sparktek Service, LLC (Nairn-Mahan).
BACKGROUND:

Initiated by: Christopher J. Nairn-Mahan

As part of its ongoing obligations pursuant to a settlement agreement and general duties related to airport operations, the
City is responsible for ensuring that appropriate technical service, maintenance and operations support are in place to meet
TSA security requirements. SparkTek Services LLC has the capacity to provide these specialized services to the City of
Roswell as required by the TSA.

FINANCIAL CONSIDERATION:

The City shall compensate SparkTek Service, LLC at a rate of One Hundred Twenty-Five Dollars ($125.00) per hour and
shall not exceed Thirty Thousand Dollars ($30,000.00) without prior written authorization and a formal amendment to this
Agreement approved in accordance with applicable City policies.

LEGAL REVIEW:

The City Attorney has reviewed this item.

BOARD AND COMMITTEE ACTION:

This will be the first consideration of the item.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
SparkTek Agreement
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is hereby entered into
onthis  dayof , 2026 (the “Effective Date”), by and between the CITY OF
ROSWELL, NEW MEXICO (“City™), a political subdivision of the State of New Mexico, located
at 425 N. Richardson, Roswell, NM 88201, and SPARKTEK SERVICE, a(n) LLC, whose
principal address is Address (“Contractor”), collectively referred to herein as the Parties.

RECITALS

WHEREAS, the City owns and operates a municipal airport that requires compliance with
all applicable Federal Aviation Security (FAA) regulations including those administered by the
Transportation Security Administration Security Administration (TSA); and

WHEREAS, the City is responsible for ensuring that appropriate technical service,
maintenance and operations support are in place to meet TSA security requirements and to
maintain the safe and efficient operation of Airport security system; and

WHEREAS, the Company represents that it is qualified, experienced, and properly
equipped to provide such technical services and operational support in accordance with all
applicable federal, state, and local laws, regulations and TSA guidelines; and

WHEREAS, The City has determined that it is necessary and, in the best, interest of the
public health, safety, and welfare to engage a qualified contractor to provide technical support and
operations services related to TSA-required systems and functions at the Airport; and

WHEREAS, the City desires to retain the Company, and the Company desires to be
retained by the City, to provide such services under the terms and conditions set forth in this
Agreement; and

NOW THEREFORE, in consideration for the mutual covenants contained herein,
Contractor and the City agree as follows:
1. The term of this Agreement shall commence on the Effective Date and shall continue for a
period of 1 year (the “Term”) and may be renewed annually for ONE (1) year for THREE (3) years.
In no case will this contract, including all renewals thereof, exceed a total of FOUR (4) years
2. In consideration for the compensation specified below, hereby agrees to assist the Roswell
Director with the ongoing technical support, monitoring, maintenance and operational oversight of

specialized airport systems, including but not limited to security screening systems, access control

PROFESSIONAL SERVICES AGREEMENT Page 1 of 5
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systems, surveillance systems, communications infrastructure, and other related technical
components (collectively, the “Airport Technical Systems”)

3. SPARKTEK In consideration for the services provided under this Agreement, the City
shall compensate the SparkTek at a rate of One Hundred Twenty-Five Dollars ($125.00) per hour
for actual hours worked in the performance of the services described herein, provided that the total
compensation payable under this Agreement shall not exceed Thirty Thousand Dollars
($30,000.00) without prior written authorization and a formal amendment to this Agreement
approved in accordance with applicable City policies. Company shall invoice the City for work
done pursuant to this Agreement as set forth in the proposal, on a monthly basis for services
rendered during the preceding month (the Billing Period). The City may reject an invoice for any
Billing Period which is not received within 30 days of the end of the Billing Period, in which case
the City shall not be liable to pay such invoice. In the event that City objects any invoice, or portion
thereof, any reason other than timeliness, the City shall provide a notice there of and 30 days to
cure, and shall pay any portions of such invoice to which it does not object. The City shall
thereafter pay within 30 days of satisfactory evidence of cure by SPARKTEK. The City’s
requirement under this Section shall be referred to herein as the “Compensation”.

4. The relationship of SPARKTEK to the City shall be that of an independent contractor.
Contractor is not and shall not be considered an employee of the City. SPARKTEK shall not
accrue leave, retirement, insurance, or any other benefits afforded to employees of the City.

5. This Agreement shall further not constitute the formation of a partnership or joint venture.
SPARKTEK is without authority to act as the agent or representative of the City and shall not
purport to agree to or approve on behalf of the City any contract or obligation of the City or obligate
or pledge the credit or funds of the City without written approval from the City.

6. Either Party may terminate this Agreement at any time during the Term by giving 60 days
written notice in advance. Termination under this Section shall not terminate, prejudice or
otherwise effect any right or obligation accruing hereunder prior to the termination.

7. SPARKTEK agrees to accept responsibility for loss or damage to any person or property,
and to release, defend at its own expense, indemnify, and hold harmless the City, its council
members, officials, officers, employees, agents, and volunteers, against any and all liability,
actions, claims, losses, damages, disabilities, and expenses, including costs of litigation and

reasonable attorneys’ fees, that are asserted by any person or entity, to the extent arising out of any
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and all acts or omissions of SPARKTEK, in the performance of this Agreement, excluding,
however, such liability, claims, losses, damages, or expenses arising from the City’s sole
negligence or willful acts.

8. SPARKTEK agrees to be responsible for all loss or damage from any cause whatsoever
to any of his property or equipment. SPARKTEK is responsible for providing his own liability
and loss insurance coverage for any of his property or equipment and SPARKTEK expressly
acknowledges that no part of said property or equipment shall be covered under the City’s
insurance policies.

0. This Agreement shall be governed by the laws of the State of New Mexico, exclusive of
choice of law provisions, and venue for any judicial proceeding resulting here from shall lie in the
Fifth Judicial District, Chaves County, New Mexico.

10.  Notices and other communications under this Agreement must be in writing by regular mail

to the following addresses:

CITY OF ROSWELL SPARKTEK
Attn: Hessel Yntema Attn: UNKNOWN
City Manager Owner
P.O. 1838, Roswell, NM 88202-1838 Unknown, Roswell, NM 88201
11. This Agreement constitutes the entire agreement of the Parties and supersedes any prior

agreements, understandings or negotiations, written or oral. This Agreement may only be modified
or amended in writing, signed by the Parties hereto, and any such duly-executed written
modification or amendment shall be automatically incorporated into this Agreement as if set forth
fully herein.

12.  If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or
the application of such term or provision to persons or circumstances other than those to which it
is held invalid or unenforceable, shall not be affected thereby and each term and provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

13. SPARKTEK shall not assign, sublet or subcontract any obligation, duty, right or covenant
hereunder without the express written consent of the City, which the City may withhold in its total

discretion.
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14. SPARKTEK expressly acknowledges that in entering into this Agreement, he does not
rely on any statement, representation, or warranty other than those expressly set out in this
Agreement.

15. SPARKTEK expressly acknowledges that he has been advised to seek his own separate
legal counsel for advice with respect to this Agreement, and has had sufficient opportunity to do
so. The Parties further agree that interpretation of this Agreement shall be made without regard to

authorship or negotiation.
[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOQOF, SPARKTEK and the City of Roswell have caused this
Agreement to be executed by their duly authorized officers on this day of

2023, the Effective Date hereof.

3

“City” “SparkTek”
CITY OF ROSWELL SPARKTEK SERVICE, LLC
By:  Hessel Yntema By:
City Manager
CITY SEAL

Amalia Martinez, City Clerk

Approved as to form:

Christopher J. Nairn-Mahan, City Attorney
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Regular tems 10.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of a ten (10) year lease of Building 611 at the Roswell Air Center to Carlsbad
Lifehouse Inc. for $131.488.00 per annum (Nairn-Mahan).

BACKGROUND:
Initiated by: Christopher J. Nairn-Mahan

This lease is contemplated in the Carlsbad LifeHouse Opoid Abatement/Treatment Service Agreement approved at the
March 12, 2026, City Council meeting. The proposed ten (10) year lease of Building 611 at the Roswell Air Center will
provide the space needed for Carlsbad LifeHouse to stand up a treatment facility here in Roswell.

FINANCIAL CONSIDERATION:

First year rent of one hundred thirty-one thousand four hundred eighty-eight dollars and zero cents ($131,488.00), payable
in 12 monthly installments of $10,957.33. This lease has a 3% CPI-U annual increase which is presently capped at 6% per
year.

LEGAL REVIEW:

The City Attorney has reviewed the lease agreement.

BOARD AND COMMITTEE ACTION:

This will be the first consideration of a lease for Building 611 at the Roswell Air Center to house a treatment facility as
contemplated by the Opiod Abatement/Treatment Service Agreement approved by City Council on March 12, 2026.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
Carlsbad Life House
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MUNICIPAL PROPERTY USE AND LEASE AGREEMENT

THIS PROPERTY USE AND LEASE AGREEMENT (the “Lease”), is made and entered into as of the
date of the last signature below, by and between the City of Roswell, a New Mexico municipal
corporation existing under the laws of the State of New Mexico (together with its successors
and assigns) (“City”), and Carlsbad LifeHouse Inc., a New Mexico sole proprietor, The City and
Lessee are collectively referred to herein as “The Parties.”

WHEREAS, City has agreed to lease to Lessee the real property described below, together with
the improvements thereon, in Chaves County, New Mexico, and Lessee has agreed to lease said
real property and improvements from City.

WHEREAS, the Parties desire to enter into this Lease to set out the terms and conditions for
such lease and use of the Leased Premises.

NOW THEREFORE, for and in consideration of the mutual obligations, covenants, and
agreements hereinafter set forth, City and Lessee agree as follows, to wit:

ARTICLE 1 - GRANTING CLAUSE AND LEASED PREMISES.

For the term, at the rent and otherwise upon the terms, provisions and conditions contained
herein, City hereby leases to Lessee, and Lessee does hereby accept and lease from City in its
current condition, as more specifically described on Exhibit “A” attached hereto and made a part
hereof (“Leased Premises”), to include the surface only to the following real property, together
with and other ancillary improvements located thereon:

Building No. 611, consisting of 18,784 square feet, more or less, located at the Roswell Air
Center, identified on a plat attached hereto and made a part hereof, identified and listed as
Exhibit “A” (Premises).

The address of the Leased Premises is commonly known as 9 East Challenger, Roswell, NM
88203. As further set forth in Article 5, the Leased Premises are being leased "AS 1S," including
the environmental condition of the land, and City has made no representations or warranties of
any kind or nature with regard to the existing or ongoing condition of the Leased Premises or its
fitness or suitability for any particular use.

The rights granted herein are subject to all valid and existing rights in the Leased Premises.
ARTICLE 2 - TERM

2.01 Lessee shall commence leasing of the Leased Premises effective on April 1, 2026, for 10
years and shall terminate on March 31, 2036, collectively known as the “Lease Period,” unless
terminated or canceled earlier as herein provided. City hereby approves, and shall not contest,
relinquishment of this Lease by Lessee with a six month notification in writing to the City the
Termination Date, provided that Lessee is not in default of the Lease at the time of said

1
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relinquishment, and also that Lessee surrenders the Leased Premises in compliance with this
Lease.

2.02 As part of the consideration paid by Lessee to City, City grants to Lessee during the term
of this lease a contingent option to purchase the Leased Premises, as identified in more detail in
Exhibit A, exclusive of the land on the terms set forth herein. Should Lessee desire to exercise
the option to purchase it shall do so no later than 180 days prior to the end of the term of this
Lease. Upon Lessee notifying City of its intent to exercise this option, the Parties shall meet to
hire a qualified appraiser to do an appraisal of the property. If the Parties cannot agree on one
appraiser with cost to be equally shared, then each may hire their own appraiser at each of
their own cost. The purchase price shall be the value set by the appraiser (if the Parties agree on
one appraiser) or by the average value of the two appraisals (if the Parties each select their own
appraiser). The Parties agree to cooperate with one another to encourage the two appraisers to
work together so their appraisal each address any difference in the valuations. Any agreed upon
valuation between the parties is subject to approval by the Federal Aviation Administration
(FAA) whose consent and agreement to the sale is mandatory before any sale can occur. If a
purchase price is determined and approved by the FAA, the City, the Parties agree to promptly
move to close the purchase and sale, with City to deliver to Lessee a Title Policy Commitment
evidencing City’s title to the Lease Premises and setting forth any title defects. City shall have a
reasonable period of time to address any title defects that Lessee reasonably demands to be
cured prior to closing. Within 30 days of the Lessee accepting the condition of title, the City,
pursuant to §3-54-1(D) NMSA, shall by Ordinance present the proposed sale to the Governing
Body for public comment and subsequent vote by the Governing Body. Upon a majority vote of
the Governing Body affirming the proposed sale, the Parties will close the purchase and sale.
Monthly rent for the leased premises shall continue during any time it take for City to duly pass
the statutorily mandated ordinance, even if it is beyond the end of the term of the Lease as the
Lease shall continue on a month-to-month basis until closing. Rent will not be prorated for the
month in which closing occurs.

ARTICLE 3 - RENT

3.01 Lessee agrees to pay to City as rent the sum of One hundred thirty-one thousand Four
hundred eighty-eight dollars and zero cents ($131,488.00), payable in 12 monthly installments
of $10,957.33. Thereafter, the rent will be adjusted annually by 3.0% or the latest 12-month
percentage change in CPI-U (Consumer Price Index-U, U.S. City Average), whichever is greater,
but in no event by greater than 6%. Rent and other fees are due on the first day of each month.
Time is of the essence with regard to the payment of rent.

3.02 If Lessee fails to pay all rent and other fees due for any month by the tenth calendar day
of the month that said rent and fees are due, Lessee shall pay to City an additional 2% finance
charge, as a penalty, each month until the full amount of that month's rent is paid. This penalty
shall be immediately payable without limiting City in the exercise of any other right or remedy
to which it may be entitled by reason of Lessee's failure to pay rent when due. All rent shall be
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paid to City without abatement, reduction or setoff of any kind except as herein specifically
provided.

ARTICLE 4 — SECURITY DEPOSIT OR BOND

4,01 SECURITY DEPOSIT (NON-AERONAUTIC USE). Lessee will pay the amount of $32,871.99
as a security deposit (equivalent to three months’ rent) for Lessee's full and faithful
performance of all terms of this Lease. This amount shall be used by City at the termination of
this Lease toward: a. payment for rent or penalties due City, b. reimbursement of the costs of
cleaning and repairing damages (beyond normal wear and tear) to the Leased Premises, and c.
the cost of removal of any hazardous material not properly disposed of by Lessee. City shall be
the sole and reasonable judge of all cleaning and repairs required for the Leased Premises and
the amounts needed for these purposes. Upon termination or expiration of this Lease, the
security deposit shall first be applied to necessary cleaning and removal, repairs, and the
remaining balance, if any, may then be applied to rentals and penalties then owing to City. Any
refund of the security deposit due Lessee will be delivered or mailed within 60 days after the
termination of this Lease.

ARTICLE 5 - CONDITION OF LEASED PREMISES

Lessee has inspected the Leased Premises and accepts Leased Premises in its present condition
"as is". Lessee acknowledges that any requirements for accessibility and/or public
accommodation(s) are Lessee’s responsibility. Lessee agrees that the Leased Premises are in
good repair and condition except as noted herein. Lessee agrees that, at the expiration of the
term hereof, it shall yield up and deliver the Leased Premises to City in as good repair and
condition, broom clean, as when received, except for loss resulting from ordinary use and wear.

ARTICLE 6 - PURPOSE AND USE OF THE LEASED PREMISES

6.01 PERMITTED USE. Lessee shall use the Leased Premises for the sole and exclusive purpose
of a treatment facility. No other uses shall be permitted.

6.02. SPECIAL EVENTS. City may, at its discretion, conduct or host special activities or events
near or about the Premises or elsewhere at or about Airport. The City shall not be liable to
Lessee or any Sublessee for any actual or alleged cost or loss, including, but not limited to, any
actual or alleged loss of revenue or goodwill, caused by, resulting from, arising out of, relating
to or in connection or conjunction with such special events.

6.03 MAINTENANCE.

a. While this Lease is in effect, the Lessee agrees to maintain, at its sole cost and expense,
in good condition and repair, all structural and mechanical components of any improvements
maintained or constructed on the Leased Premises, including without limitation the foundation,
roof, interior and exterior walls, any heating, ventilating
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and air conditioning systems, heating systems, any plumbing, electrical, and mechanical
systems, ceilings, floors, wiring and any non-public utilities. Lessee will maintain the
improvements in a condition of safe occupancy during the term of this Lease to a non-lesser
standard than the current condition. City will not be under any obligation to operate or
maintain the Leased Premises during the Lease Period.

b. Further, the Lessee shall maintain throughout the term of this Lease in good condition
and repair, all nonstructural components of any improvements placed on the Leased Premises,
including without limitation, the exterior, windows, glass, landscaping, driveways, parking
areas, fences, doors, signage, and lighting, ordinary wear and tear excepted, and all personal
property of the Lessee situated in or on the Leased Premises. Lessee will keep the Leased
Premises and any improvements thereon clean and free from debris.

c. City shall be the sole and reasonable judge of the quality of maintenance and, upon
written notice by City to Lessee, Lessee shall be required to perform whatever maintenance City
deems reasonably necessary, provided, however, such maintenance shall be consistent in
quality with that required of other City Lessees in comparable facilities. If said maintenance is
not undertaken by Lessee within ten (10) days after the date City gives Lessee written notice of
corrections needed, City shall have the right to enter upon the Leased Premises and perform
the necessary maintenance, the cost of which shall be two times the cost for parts and labor
and borne by Lessee.

d. Lessee shall not make any alterations to the Lease Premises, or improvements placed
thereon, without prior written approval by City. City's approval to make alterations shall not be
unreasonably withheld. City hereby pre-approves any alterations or improvements necessary to
ensure the safe occupancy of any structures placed on the Leased Premises.

6.03 HAZARDOUS MATERIALS. Lessee shall conduct all of its activities: (a) in compliance with
all applicable environmental laws, rules, and regulations and any other applicable laws and
regulations applicable to the Lessee’s use of the Leased Premises.

a. Without limiting the foregoing, if Lessee or its agents, employees, invitees, or
contractors should in any manner, leak, discharge, spill or release hazardous materials,
including but not limited to fuel, oil, petroleum products, cleaning solvents, degreasers, deicing
chemicals, or other fluids upon the Leased Premises, Lessee and its agents, or contractors shall
be strictly liable to City, jointly legally and financially responsible and will incur direct liability
pursuant to all applicable environmental laws.

b. In addition to all other indemnities provided in this Lease, Lessee agrees to defend,
indemnify, and hold the City free and harmless from any and all claims, causes of action,
regulatory demands, liabilities, fines, penalties, losses, and expenses, including without
limitation cleanup or other remedial costs (and including reasonable attorneys’ fees, costs and
all other reasonable litigation expenses when incurred and whether incurred in defense of
actual litigation or in reasonable anticipation of litigation), arising from the generation,
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manufacture, processing, use, release or other spills or leaks of chemicals and products that are
or may become hazardous materials, the existence or discovery of any hazardous materials in
excess of the levels allowed by all applicable environmental laws or violations of applicable
environmental laws on the Leased Premises, the subsurface or the migration of any hazardous
material from the Leased Premises to other properties or into

the surrounding environment, in each case caused by the Lessee or its operations whether: (a)
made, commenced or incurred during the Lease Period; or (b) made, commenced or incurred
after the expiration or termination of this Lease if arising out of events occurring during the
Lease Period; provided, however, Lessee’s obligation to indemnify the City pursuant to this
paragraph shall not apply with respect to either: (a) any hazardous material released by the
City; or (b) any hazardous material (for which Lessee is not otherwise responsible) clearly
demonstrated to have existed prior to this Lease or be migrating onto the Leased Premises
from some other location through no fault of Lessee.

c. If there is a violation of any environmental laws concerning the presence, use,
generation, storage or other management of hazardous materials, Lessee shall at its cost
promptly take such action as is necessary to mitigate and correct the violation.

d. The foregoing indemnity shall survive the expiration or earlier termination of this Lease
and will not be affected in any way by the amount of or the absence in any case of covering
insurance or the failure or refusal of any insurance carrier to perform any obligation on its part
under insurance policies affecting the Leased Premises. In addition, Lessee shall be responsible
for any environmental cost associated with negligence or willful acts or omission by Lessee, and
notifications to appropriate regulatory agencies arising therefrom.

ARTICLE 7 - UTILITY AND OTHER CHARGES

In addition to all rent payable by the Lessee under Article 3, above, during the term hereof,
Lessee shall pay all taxes, licenses, charges, fees or assessments levied or to be levied upon
personal-property, fixtures or equipment placed by Lessee upon the Leased Premises, and
insurance, of whatsoever kind or nature, incident to or arising out of the conduct of Lessee’s
business. Failure to have an appropriate current license or permit for Lessee’s conduct of
business shall be a breach of this Lease. Lessee will promptly pay all utilities and other charges
used on the Leased Premises, including electric, gas, water, garbage, sewage, telephone,
internet, all maintenance and operating costs and other services which may be incurred in
connection with Lessee's use of the Leased Premises, and save harmless City therefrom. The
City is not responsible for any payments that may be associated with any demolition or
construction of any improvements or infrastructure.

ARTICLE 8 - LIEN

To secure the payment of any rent amount that becomes due, and to satisfy all reasonable costs
incurred by City in recovering said rent amount, City shall have a first and prior lien on any and
all improvements, fixtures, and equipment placed on the Leased Premises, owned by Lessee.
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ARTICLE 9 - PERSONAL PROPERTY

All personal property and fixtures of Lessee in or on the Leased Premises shall be kept at the
sole risk of Lessee, and City shall not be liable for any damage thereto or to Leased Premises or
to Lessee for interruption of business or otherwise. Lessee hereby waives all causes or rights of
recovery against City, its agents, employees, invitees, and tenants for any loss to such personal
property and fixtures on the Leased Premises or to consequential loss arising therefrom caused
by fire or other casualty, whether negligently caused or not.

ARTICLE 10 - IMPROVEMENTS

10.01 The Leased Premises include improvements, including but not limited to existing
infrastructure and building currently used as storage. Lessee may use the existing improvements
or remove existing improvements, subject to prior written approval by City. In addition, Lessee
may place the following improvements on the Leased Premises:

Specific improvements to the Leased Premises are subject to City’s prior written approval.

10.02 No other improvements shall be placed on or alterations made to the Leased Premises
without the prior amendment of this Lease pursuant to Article 22 hereof to permit such
improvement placement. Lessee shall maintain and protect from waste and trespass all
improvements placed on the Leased Premises.

10.03 Qwnership Of Improvements, Improvement Removal And Reclamation. Before
relinquishment or termination of this Lease without re-lease to Lessee, or upon City’s
cancellation of this Lease as provided herein, City may either declare title to the improvements
without payment or compensation to the Lessee or City may order the removal of such
improvements. City may declare title to certain improvements and may order the removal other
improvements. City will inventory the improvements and provide notice to the Lessee of its
intent to declare title to the improvements or its order to remove the improvements one (1)
year before relinquishment or termination of the Lease. If City determines certain
improvements must be removed, Lessee shall remove those improvements and shall restore the
Leased Premises to their condition existing prior to the placement of said improvements;
provided, however, if any rent amount is due and unpaid at the time of Lease cancellation or
termination, Lessee shall remove improvements and restore the Leased Premises as herein
provided only at such time, in such manner and under such conditions as City may in writing
demand. So long as improvements are maintained to the standards contained in paragraph 6.02
above, City shall not order the removal of those improvements. Lessee hereby waives, and shall
not assert, any right to compensation for improvements on the Leased Premises. This
paragraph shall survive termination of this Lease. The foregoing rights of City shall be
cumulative to City's right to cancel this Lease as herein provided.
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10.04 Equipment. Except as otherwise provided herein, Lessee shall have the right to install
such equipment as may be necessary to conduct of its business on the Leased Premises; and at
the expiration or termination of the Lease, Lessee shall have the right to remove all of such
equipment installed by Lessee that is removable without damage to the Leased Premises.

10.05 Signs And Advertising. Lessee shall not erect, maintain, or display any signs or other
advertising at or on the Leased Premises without first obtaining the written approval of City,
such approval not to be unreasonably withheld.

ARTICLE 11 - RELINQUISHMENT

Lessee, if not in default under this Lease, may at any time apply to relinquish the Lease to City
and be relieved of further obligations under the lease, provided, however, such relinquishment
shall not be valid or effective until approved in writing by City. Lessee must file an application to
relinquish the Lease at least one hundred eighty (180) days prior to the date on which the
Lessee requests the relinquishment to go into effect. City may condition relinquishment on any
terms it deems reasonable. Upon relinquishment, Lessee shall not be entitled to the refund of
any rent previously paid.

ARTICLE 12 - ASSIGNMENT

Lessee shall not assign this Lease, any part thereof, or assign any improvements located on the
Leased Premises without the prior written amendment of this Lease pursuant to Paragraph 22
hereof to permit such assignment. Any lease assignment without a lease amendment shall be
null and void. City may condition such a lease amendment upon an increase in the rent amount
and the modification or addition of other Lease provisions.

ARTICLE 13 - SUBLEASE

Lessee shall not sublease the rights granted hereunder, any part thereof, any portion of the
Leased Premises or any improvements located on the Leased Premises without the prior written
approval of City to permit such sublease. Any sublease without City’s approval shall be null and
void. City may condition such approval upon an increase in the rent amount and the
modification or addition of other Lease provisions; however, any such modification or addition
to the Lease shall not be unreasonable. The City's approval of a sublease shall not be
unreasonably withheld.

ARTICLE 14 — COLLATERAL ASSIGNMENT

Any attempt to collaterally assign or leasehold mortgage Lessee's interest in this Lease, or in any
Improvements, is void and will not vest the purported Lender with any right, title, interest,
claim, or privilege with respect to this Lease or Improvements, absent prior approval in writing

by City.
ARTICLE 15 - WAIVER
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No employee or agent of City has the power, right, or authority to orally waive any of the
terms, conditions, or covenants hereof, and no waiver by City of any of the terms, conditions, or
covenants hereof shall be effective unless in writing and executed by City. City’s waiver of
Lessee's breach or default of any of the terms, conditions or covenants hereof shall not
constitute or be construed as a waiver of any other or subsequent breach or default by Lessee.
The failure of City to enforce at any time any of the terms, conditions

or covenants hereof or to exercise any option herein provided, or to require at any time
performance by Lessee of any of the terms, conditions, or covenants hereof shall not constitute
or be construed to be a waiver of such terms, conditions, or covenants, nor shall it affect the
validity of this Lease or any part thereof, or City’s right to thereafter enforce each and every
such term, condition, and covenant.

ARTICLE 16 - WAIVER, RELEASE, AND PROTECTION
OF THE LEASED PREMISES

Lessee is leasing the Leased Premises based on Lessee’s own inspection and investigation of
and judgment regarding the Leased Premises. City makes no warranties or representations of
any kind or nature with regard to the Leased Premises or with regard to this transaction.

If accidental discharge, release, spill, or fire, or any other event having environmental
consequences occurs, Lessee agrees to provide notice to City at the same time and in the same
manner as Lessee is required to provide to the federal, state, or local agency having
responsibility for enforcing compliance with environmental laws, regulations, and policy. Lessee
agrees that, upon request by City, City shall have access to all reports, documents, test data,
and all other materials provided by City to or received by Lessee from a governmental agency
having responsibility for enforcing compliance with environmental or other laws.

In the event City is required to incur any cost or expense to enforce the provisions of this lease,
including but not limited to consultants, engineers, soil, air, or water sampling, and attorneys'
fees and costs, Lessee shall be liable for and reimburse City for said costs and expenses.

ARTICLE 17 - LIABILITY; INDEMNIFICATION; INSURANCE.

17.01 LIABILITY. City shall not be liable to Lessee or to Lessee's employees, customers, visitors,
or any other person or entity for any death or injury or damage to person or property arising
from any cause whatsoever which shall occur in any manner in or about the Leased Premises in
connection with or arising out of Lessee's operations and use of the Leased Premises.

17.02 INDEMNIFICATION. Lessee shall hold harmless, indemnify and defend City, and City’s
employees, agents, and contractors, in both their official and individual capacities, from any and
all liabilities, claims, losses, damages, or expenses, including but not limited to reasonable
attorneys' fees, loss of land value, third party claims, penalties or removal, remedial or
restoration costs arising out of, alleged to arise out of or indirectly connected with a) the
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operations hereunder of Lessee or Lessee's employees, agents, contractors, or invitees, b) the
activities of third parties on the Leased Premises, whether with or without Lessee's knowledge
or consent. In the event that any action, suit, or proceeding is brought against Lessee, Lessee
shall, as soon as practicable but no later than three (3) days after it receives notice thereof,
notify the legal counsel of City. This Paragraph shall survive the termination, cancellation, or
relinquishment of this Lease, and any cause of action of City to enforce this provision shall not
be deemed to accrue until City's actual discovery of said liability, claim, loss, damage, or
expense.

Lessee further agrees that its obligation to indemnify, defend, and hold harmless City shall not
be limited to the limits or terms of the liability insurance required pursuant to this Lease.

17.03 INSURANCE. Lessee shall purchase, or cause to be purchased, and maintain in effect
during the Term of this Lease with insurance carriers or risk retention groups authorized to do
business in the State of New Mexico and approved by the City, any insurance required by this
paragraph. The insurance and additional insured requirements contained in this Lease are
considered minimum coverage amounts and Lessee may elect greater coverage limits than
what is specified in this Agreement or as may be required by law. All applicable coverage, unless
specified otherwise, shall remain in full force and effect until the expiration, cancellation, or
termination of the Agreement and for the subsequent three (3) years following the expiration,
cancellation, or termination for loss covered by and occurring during the term of the Lease.

A. General Liability Insurance

Lessee shall carry and maintain, at Lessee's cost and expense, a policy of commercial general
liability insurance (in the broadest form then available in New Mexico) that names the City as an
insured party or additional insured party protecting the City against claims for bodily injury,
personal injury, death and property damage. Such insurance must include coverage for all
exposures arising from Lessee’s operations, and contractual liability, to protect the Lessee and
any additional insured parties from claims for bodily injury, including death, as well as from
claims for property damages or loss which may arise from activities, omissions, and operations
of the Lessee under the Lease, whether such activities, omissions, and operations be by the
Lessee, subcontractor, or by anyone employed by or acting for the benefit of the Lessee in
conjunction with this Lease. Such liability insurance coverage shall also extend to damage,
destruction, and injury to City-owned or City-leased property and City personnel, and caused by
or resulting from work, acts, operations, or omissions of Lessee.

Such an insurance policy must specifically provide coverage for the City and its employees and
agents in minimum amounts of $2 million dollars ($2,000,000.00) for damage to or destruction
of each legally described real property arising out of a single occurrence; 2 million dollars
($2,000,000.00) per occurrence for bodily injury, personal injury or death; and $2 million dollars
($2,000,000.00) with respect to any one occurrence. Higher coverage for the City may be
reasonably required by the City from time to time, including but not limited to increases needed
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to provide complete coverage for City’s maximum liability under the New Mexico Tort Claims
Act, NMSA 1978 § 41-4-1 et seq., and New Mexico Civil Rights Act, NMSA 1978 § 41-4A-1 et seq.
City shall have no liability for premiums charged for such coverage, and inclusion of City as an
insured party is not intended to, and shall not make City a partner or joint venturer with Lessee
in its operations.

B. Property Coverage

In addition, the Lessee must obtain at its own expense, insurance coverage adequate to protect
its operations, property, employees, and agents in amounts Lessee finds sufficient, but in no
case shall such property insurance coverage be for less than one hundred percent (100%)
Replacement Cost of Improvements on an Agreed Value Basis. Lessee shall be solely responsible
for obtaining insurance policies that provide coverage for losses of Lessee-owned property,
including improvements, and City shall be named as an additional insured on the policy. City
shall not be required to provide such insurance coverage or be responsible for payment of
Lessee's costs for such insurance.

22.5. Within ten (10) days after the execution of this Lease by City and delivery to Lessee,
Lessee shall deliver to City original or duplicate certificates of insurance evidencing all the
insurance which is required to be maintained under this Lease by Lessee certifying that all
requirements set forth herein have been complied with, and within ten (10) days prior to the
expiration of any such insurance, other original or duplicate certificates evidencing the renewal
of such insurance. A certificate, policy, endorsement, or rider which states that failure to give
City notice imposes no liability or obligation on the insurer shall not be in compliance with this
Lease. The following specific extensions of coverage must be indicated on the Certificate of
Insurance:

(1) Contractual liability

(2) Bodily Injury and Property Damage liability

(3) Premises operations

(4) Personal injury

(5) Advertising injury

(6) Fire legal liability

(7) Medical expense

(8) Independent contractor/consultants/subcontractor/consultants
(9) Products — completed operations

(10) Pollution Liability
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(11) Additional insured endorsement (primary& non-contributing in favor of City)
(12) Waiver of subrogation in favor of City

The above required Liability limits can be a combination of Primary Limits and Excess
Liability/Umbrella limits. For example, certificates or policies stating that the insurer shall
"endeavor to notify" and that "failure to give such notice imposes no obligation" on the insurer
are unacceptable to City. Failure to comply with the insurance specifications in this Lease is a
material breach of the Lease. Different types of required insurance may be written in one or
more policies.

In the event of any cancellation of any insurance coverage required by or on behalf of

Lessee pursuant to this Lease, whether it be for non-payment of premium or for

other than non-payment of premium, or in the event of any adverse, material change of

any insurance required by this Lease, effected by the insurance carrier providing

such coverage, Lessee must email a copy of the cancellation notice or notice of adverse,
material change to City’s legal counsel and mail a copy to the address below no later than three
(3) business days after the receipt of a cancellation notice or a notice of adverse material
change.

Air Center Manager
1 Jerry Smith Circle
Roswell, New Mexico 88203

City agrees to waive its rights of subrogation that it may have against Lessee in the event
Lessee’s insurance providers pay insurance proceeds to City based on any act or failure to act by
Lessee.

Article 18.USE OF THE PREMISES. Security Responsibilities of Tenant,
Tenant Employees, and Other Persons.

a. No person may:

i. Tamper, interfere with, compromise, modify, attempt to circumvent, or
cause a person to tamper, interfere with, compromise, modify, or attempt
to circumvent any security system, measure, or procedure.

ii. Enter, or be present within, a Secured Area, AOA, SIDA, or sterile area
without complying with the systems, measures, or procedures being
applied to control access to, or presence or movement in, such areas.

iii. Use, allow to be used, or cause to be used, any airport-issued or airport-
approved access medium or identification medium that authorizes the
access, presence, or movement of persons or Vehicles in Secured Areas,

11

Carlsbad LifeHouse Inc
58 of 142



AOAs, or SIDAs in any other manner than that for which it was issued by
the Airport Authority.

b. Security Badges

i. Airport ID Badge
1. Persons who work or do business on Airport property on a
permanent or long-term (longer than 30 days) basis must have an
Airport-issued identification in the form of an Airport ID badge. An
individual holding an Airport ID badge may also be referred to as
“badged personnel.”
ii. Airport ID Badge Holder and Tenant Security Responsibilities / Access
Control Procedures
1. All badged personnel have an affirmative duty to maintain a
secure Airport. Airport tenants are responsible for ensuring that
their employees, suppliers, contractors, subcontractors, and all
other businesses and entities providing services on Airport
property comply with Airport Security, these Rules and
Regulations.

c. All badged personnel have an affirmative duty to maintain a secure Airport.
Airport tenants are responsible for ensuring that their employees, suppliers,
contractors, subcontractors, and all other businesses and entities providing
services on Airport property comply with Airport Security, these Rules and
Regulations.

d. Tenants and tenant employees are responsible for controlling access to doors,
gates, and other passageways between the AOA and the landside of the airport
through their lease areas.

e. A breach in security caused by a tenant or tenant employee that results in a TSA,
Airport Security Coordinator, or Airport Director finding of negligence will be
cause to review, suspend, or withdraw access privileges, impose additional
training requirements, and/or impose other penalties as provided by these Rules
and Regulations and the Airport Security Program.

f. Tenant shall use the Leased Premises solely for the purpose of a treatment
facility together with such other related uses as shall be reasonably incidental
thereto, and for no other purposes, and it shall not use the Leased Premises for
any purpose prohibited by the laws of the United States and the State of New
Mexico. The Roswell City Code shall bind tenant or, as may be amended from
time to time, and all applicable policies and procedures of the Roswell Air Center
(ROW). ‘

g. Proper disposal of trash, fluids, parts, hazardous or contaminated waste or
materials of whatsoever kind, type or description generated on or as a part of
Tenant’s occupancy of the Premises is the sole and absolute responsibility of
Tenant. Tenant shall comply with all Federal, State, and local regulations, laws,
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h.

and ordinances of the City of Roswell in disposal of any such materials. Improper
disposal of trash, fluids, parts, hazardous or contaminated waste or materials of
whatsoever kind, type or description, generated on or as a part of Tenant’s
occupancy of the Premises shall be grounds for the immediate Lease termination
with or without process of law. Tenant represents to Landlord that it will not
release any hazardous materials at the leased premises or contaminated the
leased premises. To the extent it is proven that hazardous materials have been
released on the leased premises by Tenant, Tenant’s employees or
representatives during the term of Tenant’s occupancy of the leased premises,
Tenant hereby unconditionally agrees at its sole cost to defend, indemnify,
protect and hold Landlord harmless from and against any bodily injury, death or
property damage, including:

i. Environmental claims.

ii. Environmental expenses, including, without limitation, the handling,
investigation, treatment, storage, decontamination, remediation,
removal, transport, or disposal of such hazardous materials.

iii. Liabilities, losses, damages, fines, penalties, charges, orders, judgments,
or liens caused by such release.

Tenant shall operate its business in such a manner as to prevent the performance
of any act or creation or maintenance of anything which, in the opinion of
Landlord, is or may become a nuisance or otherwise noxious or objectionable
condition including, but not limited to, any act or thing resulting in noise,
vibration, shock, smoke, dust, odor or other forms of air pollution, or other
condition, substance or element in such amount as to affect areas surrounding or
adjoining the Premises. Landlord shall be the sole and reasonable judge as to
whether or not any act done or thing created or maintained by Tenant on the
Premises is or may become a nuisance or otherwise noxious or objectionable
condition, and Tenant agrees to abide by Landlord’s decision and act in
accordance with its directions with respect thereto.

Landlord reserves the right to take any action it considers necessary to protect
the aerial approaches to the ROW'’s airport against obstruction, and together
with the right to prevent Tenant from erecting or permitting to be erected any
building or other structure on the Premises which, in the opinion of Landlord,
would limit the usefulness of the airport or constitute a hazard to aircraft or
conflict with a current restriction or master plan.

ARTICLE 18 — DEFAULT AND CANCELLATION
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Upon Lessee's violation of any of the terms, conditions, or covenants contained herein,
including the failure to pay the rent when due, City may cancel this Lease after providing Lessee
sixty (60) days’ notice of the default by registered mail. The mailing of such notice as herein
provided shall constitute notice of City's intention to cancel the Lease and no proof of receipt of
such notice shall be necessary in order for City to enforce the lease cancellation sixty (60) days
after the mailing of the notice if Lessee has not cured the default to City's satisfaction within
said sixty (60) day period. Lessee agrees that if a court of competent jurisdiction determines
that Lessee has breached any of the terms, conditions, or covenants of this Lease, Lessee shall
pay the costs incurred by City in litigating the default, including reasonable attorney fees. In the
event of a breach of the terms of this Lease by the Lessee, the City also shall have all remedies
available at law or equity.

ARTICLE 19 - DAMAGE OR DESTRUCTION OF LEASED PREMISES

In the event the Leased Premises are damaged by fire or other perils, City may, in its sole and
absolute discretion, repair or rebuild the same within a reasonable time after the event causing
such damage. City shall in its sole discretion have the option to: (1) to repair, reconstruct or
restore the Leased Premises within a reasonable time of the event causing the damage, in
which case this Lease shall continue in full force and effect, but the rent shall be proportionately
reduced as provided above during the period of such repair, reconstruction or restoration, or (2)
to give notice to Lessee at any time within sixty (60) days after such damage occurs, terminating
this Lease as of the date specified in such notice, which date shall be no more than thirty (30)
days after the giving of such notice. In the event of giving to Lessee such notice of termination,
this Lease shall terminate and all interests of Lessee in the Leased Premises shall cease on the
date so specified in such notice and Lessee shall pay the rent, as proportionately reduced, based
upon the extent, if any, to which such damage interfered with the business carried on by Lessee
in the Leased Premises, up to the date of such termination. If the damage is due to the fault or
neglect of Lessee or its employees, as determined by City in its sole discretion, there shall be no
reduction of rent.

City shall not be required to repair any damage by fire or other casualty, or to make any repair
or replacements of any leasehold improvements, fixtures, or other personal property of Lessee.

ARTICLE 20 - COMPLIANCE WITH APPLICABLE FEDERAL, STATE,
OR LOCAL LAW OR REGULATION

Lessee shall fully comply with all federal and state laws, regulations, rules, ordinances and
requirements, applicable to the Leased Premises or to Lessee's operations thereon, including
but not limited to all applicable federal and state laws governing water, endangered or
threatened species, hazardous materials, environmental protection, land use, health and safety,
cultural, historic or archeological/paleontological properties, waste, trespass, including all
applicable federal, state, or local law or regulations that may be promulgated after the effective
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date of this Lease. Lessee agrees to protect the Leased Premises from waste or trespass.
Lessee's compliance with all laws, regulations, and policy shall be at its own expense.

ARTICLE 21 - SCOPE OF AGREEMENT

This Lease incorporates all the agreements, covenants and understandings between City and
Lessee concerning the subject matter hereof and all such agreements, covenants and
understandings are merged into this Lease. No prior agreement or understanding between City
and Lessee shall be valid or enforceable unless expressly embodied in this lease.

ARTICLE 22 - AMENDMENT

This Lease shall not be altered, changed, or amended except by an instrument executed by both
City and Lessee.

ARTICLE 23 — APPLICABLE LAW

This Lease shall be governed by the laws of the State of New Mexico.

ARTICI.E 24— SUCCESSORS IN INTEREST; THIRD PARTIES

All terms, conditions, and covenants of this Lease and all amendments thereto shall extend to
and bind the heirs, successors, and assigns of Lessee and City. There are no third-party
beneficiaries of this Lease.

ARTICLE 25 — BANKRUPTCY

If Lessee should be adjudged bankrupt, either voluntarily or involuntarily, City shall have the
option to pursue with the Court having jurisdiction all remedies to which City may be entitled in
law or equity. In no event shall Lessee's interests in this Lease be deemed to be an asset of
Lessee.

ARTICLE 26 -- HOLDOVER

If Lessee enters upon the Leased Premises after the termination or cancellation of this lease for
any purpose, or leaves any equipment, buildings, materials, property or debris on the Leased
Premises after the termination or cancellation of this lease, the rent due City for such entry or
presence shall be prorated as provided in Article 3 plus 15% administrative for each day or any
part of a day. Nothing contained herein shall be construed as the grant to Lessee of the right to
enter the Leased Premises for any purpose after the termination or cancellation of this Lease
without the prior written consent of City.
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ARTICLE 27 — NOTICES
The addresses for notice are:

For Notice to City:

Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203

For Notice to Lessee:
Carlsbad LifeHouse Inc.
PO Box 3141

Carlsbad, NM 88221

ARTICLE 28 — RULES OF CONSTRUCTION

(a) The captions and headings in this Lease are for convenience only and in no way define, limit,
or describe the scope or intent of any provisions or sections of this Lease.

(b) All references in this Lease to particular articles, sections, or exhibits are references to
articles or sections of or exhibits to this Lease unless some other reference is established.

ARTICLE 29 - CALCULATION OF TIME

Any time period calculated by reference to "days" means calendar days unless expressly
otherwise stated; provided, however, that if the last day for a given act falls on a Saturday,
Sunday, or a holiday as observed by the State of New Mexico, the day for such act shall be first
day following that is not a Saturday, Sunday, or such observed holiday.

ARTICLE 30 - STATUS OF CITY

Lessee acknowledges that City is a governmental entity which manages the Leased Premises
pursuant to state law.

ARTICLE 31 - ENTIRE AGREEMENT AND AMENDMENT

This Lease is intended by the Parties as a final expression of their agreement and as a complete
and exclusive statement of the terms thereof, with all negotiations, considerations, and
representations between the Parties having been incorporated herein. No course of prior
dealings between the Parties shall be relevant or admissible to supplement, explain, or vary any
of the terms of this Lease. No representations, understandings, or agreements have been made
or relied upon in the making of this Lease other than those specifically set forth herein.
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ARTICLE 27 - NOTICES
The addresses for notice are:

For Notice to City:

Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203

For Notice to Lessee:
Carlsbad LifeHouse Inc.
PO Box 3141

Carisbad, NM 88221

ARTICLE 28 — RULES OF CONSTRUCTION

(a) The captions and headings in this Lease are for convenience only and in no way define, limit,
or describe the scope or intent of any provisions or sections of this Lease. '

(b) All references in this Lease to particular articles, sections, or exhibits are references to
articles or sections of or exhibits to this Lease unless some other reference is established.

ARTICLE 29 — CALCULATION OF TIME

Any time period calculated by reference to "days" means calendar days unless expressly
otherwise stated; provided, however, that if the last day for a given act falls on a Saturday,
Sunday, or a holiday as observed by the State of New Mexico, the day for such act shall be first
day following that is not a Saturday, Sunday, or such observed holiday.

ARTICLE 30 - STATUS OF CITY

Lessee acknowledges that City is a governmental entity which manages the Leased Premises
pursuant to state law.

ARTICLE 31 - ENTIRE AGREEMENT AND AMENDMENT

This Lease is intended by the Parties as a final expression of their agreement and as a complete
and exclusive statement of the terms thereof, with all negotiations, considerations, and
representations between the Parties having been incorporated herein. No course of prior
dealings between the Parties shall be relevant or admissible to supplement, explain, or vary any
of the terms of this Lease. No representations, understandings, or agreements have been made
or relied upon in the making of this Lease other than those specifically set forth herein.

Remainder of the Page Left Blank Intentionally
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IN WITNESS WHEREOF, this Lease is executed the __ day of April, 2026.

For City:

By: Timothy Z Jennings, Mayor

For Lessee:
% o % %

By: Philip Huston, Director

SEAL

Attest:

Amalia Martinez, City Clerk

Approve as to form:

L osd tothho L

By: Chu(stopher Nairn-Mahan, City Attorney
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LEASE AGREEMENT

' PRIMISES: Building No. 611,
| consisting of 18,784 square feet +.

| 9 East Challenger St.

— s s —
TR s

-
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EXHIBIT C: INSURANCE

1. MINIMUM SCOPE OF INSURANCE

a. Carlsbad LifeHouse Inc. shall procure and maintain for the duration of the contracts the
following minimum insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the Work herein and the results of the Work by

Carlsbad LifeHouse Inc, representatives, employees or subcontractors (check all that apply):

X I. Commercial General Liability (“CGL”): Insurance Services Office Form CG 00 01

covering CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury, and personal & advertising injury with limits no less than $2,000,000.00 per occurrence. If
a general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate limit shall be twice the

required occurrence.

X II. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if

Carlsbad LifeHouse Inc has no owned autos, covering hired (Code 8) and non-owned autos (Code 9),

with limits no less than $1,000.000.00 per accident for bodily injury and property damage.

a III. Worker’s Compensation: as required by the State of New Mexico, with Statutory Limits
and Employer’s Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury

or disease.

X IV. Professional Liability (Errors and Omissions): Insurance appropriate to Carlsbad
LifeHouse Inc profession, with limit no less than $1,000,000.00 per occurrence or claim, $2,000,000.00
aggregate.

X V. Property Insurance: against all risks of loss to any and all improvements, betterments and

fixtures on or to real property made the subject of this Agreement, at full replacement cost with no

coinsurance penalty provisions.

b. If Carlsbad LifeHouse Inc maintains broader coverage and/or higher limits than the
minimum shown above, the City requires and shall be entitled to the broader coverage and/or higher

limits maintained by Carlsbad LifeHouse Inc.

2. ADDITIONAL INSURED STATUS
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The City, its council members, officials, officers, employees, agents, and volunteers are to be
coverage as additional insured on the CGL policy with respect to liability arising out of the Work
performed by or on behalf of Carlsbad LifeHouse Inc, including materials, parts or equipment furnished

in connection with

the Work. General Liability coverage can be provided in the form of an endorsement to insurance (at
least as broad as ISO Form 20 10 11 85 or both CG 20 10,0CG 20 26, CG 20 33, CG 20 38, CG 20 37

form is later revisions used)
3. PRIMARY COVERAGE

For any claims related to this Agreement, Carlsbad LifeHouse Inc insurance shall be primary
insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its council members,
officials, officers, employees, agents, and volunteers. Any insurance or self-insurance maintained by the
City, its council members, officials, officers, employees, agents, and volunteers shall be excess of

Carlsbad LifeHouse Inc insurance and shall no contribute to it.
4. NOTICE OF CANCELLATION

Each insurance policy required above shall provide that coverage shall not be canceled, except

with notice to the City.
5. WAIVER OF SUBROGATION

Carlsbad LifeHouse Inc hereby grants to the City a waiver of any rights to subrogation which any
of Carlton Walker insurers may acquire against the City by virtue of the payment of any loss under such
insurance. Carlsbad LifeHouse Inc agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not the city has received a

waiver of subrogation endorsement for the insurer.
6. SELF-INSURED RETENTIONS

Self-insured retentions must be declared to and approved by the City. The City may require
Carlsbad LifeHouse Inc to purchase coverage with a lower retention or provide proof of ability to pay

losses and related investigations, claim administration, and defense expenses with the retention.
7. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers authorized to conduct business in the State of New Mexico

with Current A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the City.
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8. CLAIMS-MADE POLICIES
If any of the required policies provide claims-made coverage:

i. The Retroactive Date must be shown, and must be before the Effective Date of this
Agreement or the beginning of the Work hereunder.

ii. Insurance must be maintained and evidence of insurance must be provided for at least
five years after completion of the Work.

i, If coverage is canceled or not renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the Effective Date, Carlsbad LifeHouse Inc

iv. Must purchase “extended reporting™ coverage for a minimum of five years after

completion of the Work.
9. VERIFICATION OF COVERAGE

Carlsbad LifeHouse Inc shall furnish the City with original certificates and amendatory
endorsements or copies of the applicable policy language affecting coverage required by this Section. All
certificates and endorsements are to be received and approved by the City before the Work commences.
Failure to obtain the required documents prior to commencement of the Work, however, shall not waive
Carlsbad LifeHouse Inc obligations to provide them. The City reserves the right to require complete,
certified copies of all required insurance policies, including endorsements required by these specifications

at any time.
10. SPECIAL RISKS OR CIRCUMSTANCES

The City reserves the right to modify these requirements, including limits, based on the nature of
the risk, prior experience, insurer, coverage, or other special circumstances.
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Regular tems 11.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of the purchase of one (1) John Deere Broce RJT350 Sweeper from 4 Rivers Equipment
for airport runway and taxiway maintenance, in the amount of $77,706.98, utilizing the CES Cooperative Contract 2022-10-
C102-ALL (Gonzalez)

BACKGROUND:

Initiated by: Omar Gonzalez

The Broce RJT350 sweeper will be used to remove debris from runways and taxiways prior to rubber removal operations,
improving surface conditions and extending the lifespan of existing equipment.

Proper surface preparation is critical for effective rubber removal. Utilizing the sweeper will enhance operational efficiency,
reduce wear on the Cyclone 4600 rubber removal machine, and support consistent maintenance of airport surfaces.

FINANCIAL CONSIDERATION:
Funding for this purchase will be provided through NMDOT aviation funds, project ROW-25-003.

LEGAL REVIEW:

No legal review is required for this purchase.

BOARD AND COMMITTEE ACTION:

The legal committee will be the first to consider this item.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments

AVA 1665
RJT350
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Docusign Envelope ID: EA633DA5-07AE-41F1-AFF8-240D6C6COA5F
Project No. ROW-25-03

Contract No. AVA1665

VendorNo. 1 54560054357

AMENDMENT NO. | 1

THIS AMENDMENT made and entered into by and between the CITY OF ROSWELL
, (hereinafter called the "Sponsor") and the State of New Mexico, acting through the State Department of Transportation,
(hereinafter called the "Department").

RECITALS

WHEREAS, Section Twenty-One — Amendment: This agreement shall not be altered, modified or amended except by an
instrument in writing by the Sponsor and documented acceptance by the Division.

NOW THEREFORE, the parties mutually agree as follows:

1. Section 1, Purpose, of the original agreement is deleted and replaced with the following:

2. Project Description shall be amended as follow:

TWY C EXTENSION & ACQUIRE RUBBER REMOVAL EQUIPMENT

3. All terms, conditions, representations, and obligations set forth in the original Grant Agreement shall remain in full
force and effect, except as expressly amended or modified by this Amendment.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the dates shown below.

Recommended by AVIATION DIVISION New Mexico Department of Transportation
Cabinet Secretary or Designee
Signed by: DocuSigned by:
Jessi Lide—Pouden [
By: B33A2037B7HH4CA By ﬁﬁldgm
Date: 01/05/26 Date: 01/05/26
SPONSOR Approved as to form and legal sufficiency
DocuSigned by: Signed by:
(. e E=
By: SOE20CPZEESS54 ’2___ By: g LA
Assistant General Counsel
Date: 01/02/26 Date: 01/02/26
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Docusign Envelope ID: EA633DA5-07AE-41F1-AFF8-240D6C6COA5F

Moran, Daniel, DOT

Subject: RE: [EXTERNAL] Fw: 4006AC Rubber and Paint Removal System

From: Omar Gonzalez <o.gonzalez@roswell-nm.gov>

Sent: Monday, December 22, 2025 9:45 AM

To: Lucero, Jane, DOT <jane.lucero@dot.nm.gov>

Subject: Re: [EXTERNAL] Fw: 4006AC Rubber and Paint Removal System

Good Morning,
Please accept this letter as a formal request to amend the existing grant agreement ROW-25-03 to include the ac

Since the execution of the grant, additional operational needs have been identified that were not fully anticipatec
The acquisition of this equipment is necessary to effectively support the project objectives, improve operational
implementation and long-term sustainability of the grant-funded activities.

The requested amendment would allow the use of grant funds for the purchase of the necessary equipment whil
goals of the approved project. No other changes to the scope, timeline, or overall purpose of the grant are anticiy
inclusion of this equipment acquisition.

We respectfully request your review and consideration of this amendment. Supporting documentation, including
estimates, can be provided upon request.

Thank you for your time and continued support. Please do not hesitate to contact me if you require any additiona
Sincerely,

Omar Gonzalez
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Docusign Envelope ID: EA633DA5-07AE-41F1-AFF8-240D6C6COA5F

A-1330
Updated:07/2023
Aviation

Project Location

NEW MEXICO DEPARTMENT OF TRANSPORTATION !!
Aviation Grant Agreement Form i‘ﬂ
NMDOT

Date Apr 2, 2025

ROW - ROSWELL AIR CENTER

Sponsor ROSWELL, CITY OF

Address 1 JERRY SMITH CR.
City ROSWELL NM Zip Code 88203
Participation |STATE ONLY Funding Breakdown |STATE/Clkj
Contract No. AVA1665 Project No. ROW-25-03
Vendor No. |0000054357-10 Expiration Date alri2027

Purchase Order No:__ 0000417850

1 739D 01-2023



Docusign Envelope ID: EA633DA5-07AE-41F1-AFF8-240D6C6COA5F
AVIATION GRANT AGREEMENT

This Agreement is between the New Mexico Department of Transportation, acting through its Aviation Division
(Department), and the Sponsor. This Agreement is effective pursuant to Section 7, below.

Now Therefore, pursuant to the New Mexico Aviation Act, NMSA 1978, Section 64-1-11 et seq., and the New Mexico
Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq., the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide funding, authorized in Section 64-1-13, NMSA 1978, to the Sponsor to assist

in financing an aviation project.

a. Project Description:

TWY C EXTENSION

b. Site of Development.The site of development is identified on the property map, attached as Exhibit A.
c. Funding.Below is the funding for the Project. The State's contribution is the maximum amount that the Department
will contribute. Attached as Exhibit B is the engineer's cost estimate.

State Sponsor Other Total
$ 5,000,000 $ 500,000 $ 0 $ 5,500,000
2. The Sponsor Shall:
a. Pay all costs, perform all labor, and supply all material, except as described in the Engineers Estimate attached
as EXHIBIT B.
b. Provide a representative from its organization who shall serve as the single point of contact for the
Department.

c. Establish and maintain a resolution by which the Sponsor agrees to establish an airport maintenance program
and appoint an individual to be responsible for management of the program.

d. Initiate engineering, survey, and all other design activities, inspect Project construction and, coordinate all
meetings.

e. Be responsible for all design and pre-construction activities.

f. Initiate and cause to be prepared all necessary documents including plans, specifications, estimates (PS&E),
and reports for this Project.

g. Assure that all design and PS&E are performed under the direct supervision of a Registered New Mexico
Professional Engineer.

h. Design the Project in accordance with State and Federal guidelines and/or advisory circulars, hereby
incorporated into this Agreement. Construction projects will be accomplished in accordance with the
Federal Aviation Administration's Standards for Specifying Construction of Airports (Advisory Circular
150/5370-10, current edition).
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Docusign Envelope ID: EA633DA5-07AE-41F1-AFF8-240D6C6COA5F

i. Notify the Department when the plans and specifications are sufficiently complete for review.

j- Make no changes in design or scope of work without documented approval of the Department.

k. Advertise for and contract for the construction of the Project in accordance with federal and state laws or local
ordinances.

. Require the Engineer to prepare a final detailed estimate of the work, indicating the bid items, the quantity in
each item, the unit bid price and cost of the items based on low acceptable bid prices. Progress estimates shall
be submitted to the Department in acceptable form so that details of quantities allowed on various items of

work shall be shown on each progress payment.

m. The Sponsor shall submit to the Department one complete set of plans and specifications which incorporate all
comments and recommendations received during pre-bid activities and which have been fully executed by all
involved parties.

n. The Sponsor shall take all steps, including litigation if necessary, to recover State funds spent in violation of
state laws and rules. The Sponsor shall return any recovered state funds to the Department. It shall furnish to
the Department, upon request, all documents and records pertaining to the determination of the amount of the
state's share of any settlement, litigation, negotiation, or the efforts taken to recover such funds. All settlements

or other final dispositions by the Sponsor, in court or otherwise, involving the recovery of such state funds shall
be approved in advance by the Department.

0. The Sponsor shall, upon reasonable notice, allow the Department the right to inspect the Project for the
purposes of determining if it is being constructed in a good and workmanlike manner, and if the approved
plans and specifications are being complied with satisfactorily. If an inspection discloses a failure to

substantially meet such requirements and standards the Department may terminate payment or payments until a
mutually satisfactory remedy is reached.

3. The Department Shall:
a. Assign a contact person for this project.
b. Provide timely reviews of all submittals of scopes, plans, specifications, investigations or other documents.
c. The Department shall not provide an extensive check of any plans submitted by the Sponsor. The

Department's concurrence of the Project plans does not relieve the Sponsor or its Consultant of their
responsibility for errors and omissions.

4. Both Parties Agree:
a. The allowable costs of this Project shall not include costs determined by the Department to be ineligible for
consideration under the Aviation Act.
b. The expenditure of any State money is subject to approval by the Department.

c. Funds granted under the Local Governments Road Fund, NMSA 1978 Section 67-3-28.2, shall not be used to
administer this Project or used to meet the local match.

5. Method of Payment - Reimbursement.

The Department shall reimburse the Sponsor in accordance with the terms of this agreement. Claims for reimbursement
shall be completed on form A-1159, Request for Reimbursement. Each request for reimbursement shall contain proof of
payment for valid expenditures for services rendered by a third party or items of tangible property received by the Sponsor
for the implementation of the Project. The Department reserves the right to withhold reimbursement on requests that are
incorrect and/or incomplete. The Final reimbursement request must be received no later than thirty (30) days after
completion of the project or the expiration of this Agreement.

The Sponsor shall not be reimbursed for any costs incurred prior to the full execution of the Agreement, after the
expiration of the Agreement or in excess of the maximum dollar amount of the agreement unless the maximum dollar

amount is duly amended prior to incurring the service or deliverable. Any unexpended portion of funds subject to this
Agreement shall revert to the State Aviation Fund.

6. Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements. The Sponsor shall maintain all records and
documents relative to the Project for a minimum of three (3) years after completion of said Project. The Sponsor shall
furnish the Department or State Auditor, upon demand, all records which support the terms of this Agreement.
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Ine Agreement pecomes errective upon signatures or an parties. The Agreement's effective date is the date opposite of the

NMDOT Cabinet Secretary or Designee's signature on the signature page. This agreement shall expire two (2) years from
the effective date, unless terminated pursuant to Sections 8 and 17, below.

8. Termination for Cause.

The Department has the option to terminate this Agreement if the Sponsor fails to comply with any provision of this
Agreement. A written notice of termination shall be given at least thirty (30) days prior to the intended date of termination
and shall identify all of the Sponsor's breaches on which the termination is based.

The Department may provide the Sponsor a reasonable opportunity to correct the breach. If within ten (10) days after
receipt of a written notice of termination, the Sponsor has not corrected the breach or, in the case of a breach which cannot
be corrected in ten (10) days, the Sponsor has not begun and proceeded in good faith to correct the breach, the Department
may declare the Sponsor in default and terminate the Agreement. The Department shall retain any and all other remedies
available to it under the law.

By such termination neither party may nullify obligations already incurred for performance or failure to perform for the
work rendered prior to the date of termination. However, neither party shall have any obligation to perform services or
make payment for services rendered after such date of termination.

9. Disposition of Property.
a. Upon termination of this Agreement, the Sponsor shall account for any remaining property, materials
or equipment belonging to the Department and dispose of them as directed by the Department.
b. Any equipment, materials or supplies procured under this Agreement shall be used solely for aviation
purposes maintained according to the manufacturers guidelines and stored at the airport.

10. Representations and Certification.
The Sponsor, by signing this Agreement, represents and certifies the following:

a. Legal Authority - The Sponsor has the legal power and authority to: (1) do all things necessary in order to
undertake and carry out the Project in conformity with the provisions stated in the New Mexico Aviation Act
and Rules and Regulations pursuant thereto; (2) accept, receive and disburse grant funds from the State of New

Mexico in aid of the Project; and (3) carry out all provisions stated in this Aviation Grant Agreement.

b. Defaults - The Sponsor is not in default on any obligation to the State of New Mexico relative to the
development, operation or maintenance of any airport or aviation project.

c. Possible Disabilities - The Sponsor states, by execution of this Agreement, there are no facts or circumstance
(including the existence of effective or proposed leases, use agreements, or other legal instruments affecting use
of the airport or the existence of pending litigation or other legal proceedings) which in reasonable probability
might make it impossible for the Sponsor to carry out and complete the Project.

d. Land - The Sponsor holds the property interest in the areas of land which are to be developed or used as part of
or in connection with the Project and is identified in a current Airport Property Map. The Sponsor further
certifies that the aforementioned is based on a title examination by a qualified attorney or title company who has
determined that the Sponsor holds the stated property interests.

11. Assurances.
The Sponsor, by signing this Agreement, covenants and agrees to the following Assurances:
a. That it will operate the airport for the use and benefit of the public on fair and reasonable terms and without
unjust discrimination.
b. That it will keep the airport open to all types, kinds and classes of aeronautical use without discrimination
between such types, kinds, and classes. The Sponsor shall establish fair, equal and not unjustly discriminatory
conditions to be met by all users of the airport as may be necessary for the safe and efficient operation.
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c. Neither it nor any person or organization occupying space at the airport will discriminate against any person
or class of persons by reason of race, color, creed, or national origin in the use of the facility and, further that
any person, firm or corporation rendering service to the public on the airport will do so on a fair, equal and
not unjustly discriminatory basis.

d. Operate and maintain in a safe and serviceable condition the airport and all facilities which are necessary to
serve the aeronautical users and will not permit any activity which would interfere with its use for airport
purposes.

e. By acquisition of land interest, acquisition of easements, airspace zoning, or other accepted means, protect the
runway approaches and the airspace in the immediate vicinity of the airport from the construction, alteration,
erection or growth of any structure which would interfere with the use or operation of the airport.

f. Comply with the New Mexico Aviation Act and associated provisions, NMSA 1978 Sections 64-1-1 to 64-5-4
and the New Mexico Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq.

g. That it shall not award the contract nor give bidding documents to any contractor who is subject to suspension
or debarment by the U.S. Department of Transportation or the Department at the time of the bidding or award
of the contract. Violation of this provision shall void this Agreement.

12. Third Party Beneficiaries.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member thereof a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s),
bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant
to the provisions of this Agreement.

13. New Mexico Tort Claims Act.

As between the Department and the Sponsor, neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. This
paragraph is intended only to define the liabilities between the parties and it is not intended to modify, in any way, the
parties' liabilities as governed by common law or the New Mexico Tort Claims Act.

14. Scope of Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the parties concerning the subject
matter. All such covenants, agreements, and understandings have been merged into this written Agreement. No prior
Agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Terms of this Agreement.
The terms of this Agreement are lawful; performance of all duties and obligations shall conform with and do not
contravene any state, local, or federal statutes, regulations, rules, or ordinances.

16. Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of
the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, the parties agree to assure that no person in
the United States shall, on the grounds of race, color, national origin, ancestry, sex, sexual preference, age or handicap, be
excluded from employment with, or participation in, any program or activity performed under this Agreement. If the
parties are found to not be in compliance with these requirements during the term of this Agreement, the parties agree to
take appropriate steps to correct these deficiencies.
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17. Appropriations and Authorizations of State and Federal Funds.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being made by the governing
board of the Sponsor, the Legislature of New Mexico, or the Congress of the United States if federal funds are involved,
for performance of the Agreement. If sufficient appropriations and authorizations are not made by the Sponsor, Legislature
or the Congress of the United States if federal funds are involved, this Agreement shall terminate upon written notice
being given by one party to the other. The Department and the Sponsor are expressly not committed to expenditure of any
funds until such time as they are programmed, budgeted, encumbered, and approved for expenditure.

18. Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or otherwise unenforceable, the
remainder of this Agreement shall remain in full force and effect.

19. Applicable Law.
The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of law provisions.

Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, Section
38-3-1(QG).

20. Principal Contacts and Notices.
The principal contacts for this Agreement are listed below. Except as otherwise specified, all notices shall be in writing
(including notice by facsimile or E-mail) and shall be given to the principal contacts listed below.

Address: New Mexico Department of Transportation - Aviation Division
3501 Access Rd C.
Albuquerque, NM 87106

General Office: (505) 795-1401

Fax: (505) 244-1790

E-mail: Aviation.Division@dot.nm.gov

Name BOBBI THOMPSON

Title AIRPORT MANAGER

Sponsor ROSWELL, CITY OF

Address 1 JERRY SMITH CR

City ROSWELL NM  Zip Code 88203
Office Phone | +1 (575) 388-4554 | Fax

E-Mail b.thompson@roswell-nm.gov

21. Amendment.
This Agreement shall not be altered, modified, or amended except by an instrument in writing and executed by the parties.
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In witness whereof, each party is signing this Agreement on the date stated opposite of that party's signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:

- 04/07/25
By: I Ki(’/'aiz; Su"vw‘» Date: /07/
Cabing %@‘@Féﬁl‘?&?y-or Designee

Recommended by:

DocuSigned by: .
04/04/25
By: W Date: /04/
Aviatiors B e Pirector
or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation's Office of General Counsel

Signed by:
(_ /.0‘4 04/04/25

By: | i ‘ Date:
Assistimt Geparats@eunsel

SPONSOR

Print Name: Chad Cole

DocuSigned by: 04/04/2 5
By: WJAA A (,0(1, Date:

L89E20CD7FE55473...

Title: City Manager
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ROSWELL AIR CENTER

EXHIBIT B
PLEASE OMIT CENTS

ITEM OF WORK AND DESCRIPTION TOTAL STATE SPONSOR OTHER
ITEM ESTIMATED FUNDS FUNDS FUNDS
NO. COSTS REQUESTED (FAA)
1 |TWY C EXTENSION
$5,500,000 $5,000,000 $ 500,000 $0
TOTALS $ 5,500,000 $5,000,000 $ 500,000 $0
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4RIvErs @ JOHN DEERE

Prepared For Prepared By
Quote Id 1622477
Seth Eifert
CITY OF ROSWELL AIRPORT Creation Date 12-Feb-2026
MANAGER'S OFFICE 4 Rivers Equipment, LLC
Expiration Date 15-Mar-2026
1 JERRY SMITH CIR 2400 W Bender Blvd
ROSWELL, NM 882038427 Hobbs, NM 88240
(575) 347-5703 seifert@4riversequipment.com

Quote Summary

Equipment Summary Suggested List Selling Price QTY In Group Extended
Broce RJT350 Sweepers $87,772.00 $77,706.98 1 $77,706.98
Equipment Total $77,706.98

Quote Summary

Total Selling Price $77,706.98

Sub-total $77,706.98

Balance Due $77,706.98
Salesperson : X Accepted By : X

[¢]
N
g

=+
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N
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@ JOHN DEERE

Selling Equipment

Quote # 1622477

Customer CITY OF ROSWELL AIRPORT MANAGER'S OFFICE

Broce RJT350 Sweepers

Equipment Notes CES 2022-10-C102-ALL
10% From list

Hours .
Serial Number

Stock Number TBD
PUK Parent Serial # ---

QTY In Group : 1
Suggested List
$87,772.00
Selling Price

$77,706.98

Equipment Summary

Code Description Qty List Price Adjusted Selling Price
1 Broce RJT350 Sweepers 1 $85,572.00 $85,572.00
Total Base / Options $85,572.00 $85,572.00
Other Charges

Description List Price
Local Delivery $1,100.00
PDI $1,100.00
Total Adjustments $2,200.00

Customer Discounts
Description

Customer Discount

Total Discounts

Selling Price Subtotal
Total Selling Price

$87,772.00

Discount Amount
($10,065.02)
($10,065.02)

$77,706.98
$77,706.98
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Regular ltems 12.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of services from J & H Services, Inc., in coordination with Cooperative Educational
Services, to provide concrete barriers and fencing for the air race eventin the amount of $320,794.00. (Gonzalez)

BACKGROUND:

Initiated by Omar Gonzalez

The City of Roswell Air Center will be hosting the 2026 Air Races and must secure the area during the event to ensure
compliance with FAA requirements. The proposal from J & H Services, Inc. includes the installation of barriers, fencing, and
associated labor.

FINANCIAL CONSIDERATION:

The total price for the concrete barriers, fencing and labor is quoted for $320,794.00, budgeted through Air Race expense
51004332-795301.

LEGAL REVIEW:
N/A

BOARD AND COMMITTEE ACTION:

The Legal Committee will be the first to consider this item.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
Roswell Airfield Temp Barrier
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Regular tems 13.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of the request to perform the following work for BLM Taxiway L. A change order has
been setin place in the amount of $135,144.69. (Gonzalez)

BACKGROUND:

Initiated by: Omar Gonzalez

A change order has been issued due to the contractor identifying previously unmarked electrical and water lines

that required replacement due to asphalt paving. Quotes from the contractor were submitted for both and the project s fully
state funded with no local funds involved. The time provided for completion in the contract will be increased by 85 calendar
days. This change order was submitted to the FAA in December 2025. NM Aviation Dividion has agreed to fund this
change order.

FINANCIAL CONSIDERATION:

The total price for the change order is in the amount of $109,721.00 for Electrical Line Relocation and $15,2708 for
Waterline Replacement, not including NMGRT. This will increase the project from $6,046,815.25 to $6,181,636.25, not
including NMGRT. Total cost of the project including NMGRT will be in the amount of $134,144.69.

LEGAL REVIEW:

Change order has not been sent for legal review.

BOARD AND COMMITTEE ACTION:

The Legal Committee will be the first to consider this item.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
BLM Change Order No. 3
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CONTRACT CHANGE ORDER NO. 3

AIRPORT: Roswell Air Center DATE: 3/10/2026
LOCATION: Roswell, New Mexico NMDOT No.: ROW-24-01
CONTRACTOR: Constructors Inc. ITB No. 24-2016

You are requested to perform the following described Work upon receipt of an approved copy of this
document or as directed by the Engineer:

ILIi)M DESCRIPTION UNIT UNIT PRICE QUANTITY AMOUNT
n/a | Electrical Line Relocation LS $109,721.00 1 $109,721.00
n/a | Waterline Replacement LS $15,100.00 1 $15,100.00
This Change Order Total (Excl. NMGRT) $124,821.00
Previous Change Order(s) Total $0.00
Original Contract Price (Excl. NMGRT) $6,046,815.25
Revised Contract Total (Excl. NMGRT) $6,171,636.25
The time provided for completion in the Contract is{unchanged)H{deecreased} (increased) by 85

calendar days. This document shall become an Amendment to the Contract and all provisions of the Contract

will apply. /
%7 oz, ) 3.10.2026

Recommended by:

Engineer Date
Approved by:

Owner Date
Accepted by:

Contractor Date
Approved by:

State Aviation Date

NOTE: Change Orders and Supplemental Agreements require State approval prior to construction.
Otherwise, no Federal participation can be granted. State Aviation concurrence is required when State
participation is anticipated.

Contract Documents COo-1 //AI ARM S T RgbNG

237013 Roswell Air Center
A LOCHNER COMPANY




NMDOT No. ROW-24-01 CHANGE ORDER NO.: 3
AIRPORT: Roswell Air Center LOCATION: Roswell, New Mexico
State Approval:

[ X1 This approval is subject to the availability of State funds and limitations of the Grant Agreement.

[ 1 This approval is subject to the availability of State funds and limitations of the Grant Agreement and
comments in our letter dated

[ 1 This approval is for record purposes only, with no Federal participation.

Contract Documents CO-2 //AI ARM S T RGHNG

237013 Roswell Air Center
A LOCHNER COMPANY



NMDOT No. ROW-24-01 CHANGE ORDER NO.: 3
AIRPORT: Roswell Air Center Airport LOCATION: Roswell, New Mexico
JUSTIFICATION FOR CHANGE

1. Brief description of the proposed Contract change(s) and location(s).
Increase the contract amount by $124,821.00 (Excl. NMGRT) in order to cover help with the electrical
line relocation and waterline replacement costs.

2. Reason(s) for the change(s). (Continue on reverse if necessary.)
During construction, the Contractor identified previously unmarked electrical and water lines that
required replacement due to asphalt paving.

3. Justifications for Unit Prices or Total Cost.
Quotes from the contractor were submitted for both.

4, The Sponsor's share of this cost is available from:
This project is fully state funded with no local funds involved.

5. If this is Supplemental Agreement involving more than $2,000, is the Cost Estimate based on the
latest wage rate decision? Yes X No ___ NotApplicable

6. Has Consent of Surety been obtained? Yes X No ___ NotApplicable

7. Will this change affect the insurance coverage? Yes _ No X

8. If yes, will the policies be extended? Yes __ No

9. Has this Change Order been discussed with FAA officials?

Yes _X No ___ When December 2025 With Whom Jane Lucero and Dan Moran

Comment NM Aviation Division has agreed to fund this change order.

Contract Documents CO-3 //AI ARM S T RGHNG

237013 Roswell Air Center
A LOCHNER COMPANY




CONSTRUCTORS, INC

Oirt, Asphall, Concrele, and Uilities Construction
Agaregate and Asphall Products
Public Works Registration # 0101462008071 -

Froposal Submitted Ta; City of Roswell/Lochnar Job Marme: BLM Taxiway L Elactrical Change Order
Altn; Ay Martinez Plase of Job Roswell Aiport
Billing Address: 131 W, Second Street Archiactan Lachner
Enginear:
City, State, Zip Roswell, NM 88201 Cale of Plans: Ni&
Phare # 575-623-5635 Lsen 3i2iz6
Proposal:
i I Special Hata /] ’ |
Email:)  amy.madinez@hwlochner.com Adindona; Electrical Change Order
Dascription Quantity Units Unit Price Tetal
ELECTRICAL - *One {1} new 3" conduit from the existing service pola locatien to a
new pangl lecation on a small rack near the existing BLM pale light. Relocate
existing small transformer to new rack location. Connact remalning portion of the
BLM UG service to the new panel. One (1) new 3" spare conduit will be Installed only
under the rumway for future access and will be noted on the projact as-builts®.
CONDUITS TO BE CONGRETE ENCASED ONLY THE 100 FEET UNDER THE
TAKIWAY.
EXCLUSIONS: BLM service equipment upgrades. Temporary powar. Engineerlng. 1.00 LS § 10672140 | §  108,721.00
Easemaents, Painting. Repairs to axisting code vielations. Repairs fo axisting
equipmentilight poleletc. Changes to scope vialby Site In ground pull boxes.
QUALIFICATIONS: BLM will exparience a power outage during the service conduit
relocation. Revised EE stamped plans to be provided by the Design Team, CID
Inspection only eccurs once a week. Estimate is based on our proposed salution,
any required changaes will warrant a revised estimate, Scale wages are Included.
E
1 "
Sub-Total
5 108.721.00
NMGRT at 8.2708%
- 3 _ 907480
Total
3 116,785.80 |

Time Impact will be Azsociated with Change Order. Meed B0 days to finish project after electical work is complele.

PRICE EXCLUSIONS: PERMITS, ANY WORK MOT SPECIFICALLY STATED ABOVE

to furnis® lator, maledals ard aquigment i comglaln e o naceo ey sl above specficadons, ker tha surt Bried skove pho Mew Maces Gress fncri it Tan, wilh prymant dis upon mcs of IR0 s pro ageenant fas
Baan mace. Ary wlawiznn s devaicne bom o abos soacficadont nvohing cdia costwil be eeacubid ooy upon selien ordar, 2nd wil Doz o 0T chae s and abv T propsed smoai b, payimend s el e v wiin 30 deys from date
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CONSTRUCTORS, INC

Dirt, Asphalt, Concrete, and Utilities Construction
Aggregate and Asphalt Products
Public Works Registration # 0101462009071

Proposal Submitted To: City of Roswell/Lochner Job Name: BLM Taxiway L
Attn: Gabe Lopez Place of Job Roswell Aiport
Biling Address: 131 W. Second Street Archltgct or Lochner
Engineer:
City, State, Zip: Roswell, NM 88201 Date of Plans: N/A
Phone #: 575-623-5695 Date of 12111125
Proposal:

Special Note /

Email lopez@hwlochner.com Addendum(s): Install 4" HDPE Waterline
Description Quantity Units Unit Price Total
Install 10" Casing - C900 DR 18 100.00 LF $ 30.00 | $ 3,000.00
Install 4" HDPE SDR 17 Pipe 110.00 LF $ 110.00 | $ 12,100.00
$ -
$ -
$ -
$ -
$ -

Sub-Total
$ 15,100.00

NMGRT at 8.2708%

$ 1,248.89
Total
$ 16,348.89
Time Impact will be Associated with Change Order
PRICE EXCLUSIONS: PERMITS, ANY WORK NOT SPECIFICALLY STATED ABOVE
We Hereby Propose to furnish labor, materials and equipment to complete the project in with above ifications, for the sum listed above plus New Mexico Gross Receipt Tax, with payment due upon receipt of invoice unless prior agreement has
been made. Any alterations or deviati from the above ifications involving extra cost will be executed only upon written order, and will become an extra charge over and above the proposed amount above. If payment is not received within 30 days from date

of invoice, interest will be charged at 1 1/2% per month or fraction of a month on the unpaid balance plus incidental collection costs, including attorney fees. (As allowed by New Mexico Statute N.M.S.A. 1978,Section 57-28-5). This proposal also serves as
acknowledgment of Constructors' request for the location of underground facilities. The property owner and/or the General contractor is responsible for the location of such facilities on private property. Constructors, Inc. is not responsible for damages to
underground facilities which are not located and/or mislocated. Facilities are defined as computer lines, telephone, gas, water, sewer, electric, sprinkler, or any other facility installed by man.

Facilities shall be marked prior to the beginning of Constructors, Inc.'s work on the project site. If either party commences legal action to enforce its rights pursuant to this agreement, the prevailing party in the legal action shall be entitled to recover its reasonable
attorney's fees and costs of litigation relating to the legal action, as determined by a court of competent jurisdiction.

|All material is guaranteed to be as specified. All work is to be completed in a workman-like manner according to
standard practices. Any alteration or deviation from above specifications involving extra costs will be executed
only upon written orders, and will become an extra charge over and above the estimate. All agreements
contingent upon strikes, accidents or delays beyond our control. Owner to carry fire, tornado and other
necessary insurance. Our workers are fully covered by worker's compensation insurance. See additional
conditions on back. Authorized Signature: Mike Martinez

Acceptance of Proposal--The above prices, specifications and Signature:
conditions are satisfactory and are hereby accepted. You are
authorized to do the work as specified. Payment will be made as
outlined above.

Date Accepted:

3003 S. BOYD DR. - CARLSBAD, NM 88220 - PHONE (575) 885-8838 - FAX (575) 887-0896

SERVING CHAVES, EDDY AND LEA COUNTIES
Website - www.ciconstructors.com
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SPONSORS BUDGET ANALYSIS
**CHANGE ORDER 3**

LOCATION: Roswell Air Center
NMDOT PROJECT NUMBER: ROW-24-01
PROJECT TITLE: BLM Taxiway L

SCHEDULE | & Il - BLM Taxiway L

ELECTRICAL LINE RELOCATION $109,721.00
NMGRT (8.2708%) $9,074.80
WATERLINE REPLACEMENT $15,100.00
NMGRT (8.2708%) $1,248.89
TOTAL $135,144.69

TOTAL COSTS: $135,144.69

STATE share (100.0%): $135,144.69
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Regular ltems 14.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval for airfield painting and striping services with Desert West Enterprises, LLC, at the
Roswell Air Center, in the amount of $377,891.20, through CES Cooperative Contract 2026-06-R1239-ALL. (Gonzalez)

BACKGROUND:

Initiated by: Omar Gonzalez

The City of Roswell received funding from the New Mexico Department of Transportation (NMDOT) to support runway and
taxiway striping at the Roswell Air Center. During a recent FAA inspection, deficiencies were identified in the condition of
existing pavement markings. Addressing these deficiencies is necessary to maintain compliance with FAA standards.

Flooding contributed to the deterioration of the markings, as floodwaters removed the glass beads that provide reflectivity
for nighttime visibility.

Desert West Enterprises, LLC, through CES Cooperative Contracting, is able to meet the required project timeline and
provide the necessary services to complete the work and address the inspection findings.

FINANCIAL CONSIDERATION:

Funding for this project is provided through NMDOT Grant ROW-26-01 and Grant ROW-25-02. Grant ROW-26-01 provides
funding in the amount of $348,350, consisting of $311,715 in state funding and a $36,635 City match.

LEGAL REVIEW:

Contract to be reviewed by the Legal Department upon approval.

BOARD AND COMMITTEE ACTION:

The legal committee will be the first to consider this item.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
CES Roswell Airport - Striping Runway and Taxiway 2026 1
ROW-26-01 - AIRFIELD STRIPING - EXECUTED
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Docusign Envelope ID: B673F281-CB26-40D8-9DBC-A8596A69D21F

A-1330
Updated:07/2025
Aviation

Project Location

NEW MEXICO DEPARTMENT OF TRANSPORTATION ! !
Aviation Grant Agreement Form ii
MMDoT

Date Oct 31, 2025

ROW - ROSWELL AIR CENTER

Sponsor ROSWELL, CITY OF

Address 1 JERRY SMITH CR.
City ROSWELL NM Zip Code 88203
Participation |[STATE ONLY Funding Breakdown| 90/10
Contract No. AVA1743 Project No. ROW-26-01
Vendor No. [0000054357-10 Expiration Date__11/23/2027

Purchase Order No: 0000428944
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Docusign Envelope ID: B673F281-CB26-40D8-9DBC-A8596A69D21F
AVIATION GRANT AGREEMENT

This Agreement is between the New Mexico Department of Transportation, acting through its Aviation Division
(Department), and the Sponsor. This Agreement is effective pursuant to Section 7, below.

Now Therefore, pursuant to the New Mexico Aviation Act, NMSA 1978, Section 64-1-11 et seq., and the New Mexico
Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq., the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide funding, authorized in Section 64-1-13, NMSA 1978, to the Sponsor to assist

in financing an aviation project.

a. Project Description:

AIRFIELD STRIPING

b. Site of Development.The site of development is identified on the property map, attached as Exhibit A.
c. Funding.Below is the funding for the Project. The State's contribution is the maximum amount that the Department
will contribute. Attached as Exhibit B is the engineer's cost estimate.

State Sponsor Other Total

$ 311,715 $ 36,635 $ $ 348,350

2. The Sponsor Shall:

a. Pay all costs, perform all labor, and supply all material, except as described in the Engineers Estimate attached
as EXHIBIT B.

b. Provide a representative from its organization who shall serve as the single point of contact for the
Department.

c. Establish and maintain a resolution by which the Sponsor agrees to establish an airport maintenance program
and appoint an individual to be responsible for management of the program.

d. Initiate engineering, survey, and all other design activities, inspect Project construction and, coordinate all
meetings.

e. Be responsible for all design and pre-construction activities.

f. Initiate and cause to be prepared all necessary documents including plans, specifications, estimates (PS&E),
and reports for this Project.

g. Assure that all design and PS&E are performed under the direct supervision of a Registered New Mexico
Professional Engineer.

h. Design the Project in accordance with State and Federal guidelines and/or advisory circulars, hereby
incorporated into this Agreement. Construction projects will be accomplished in accordance with the
Federal Aviation Administration's Standards for Specifying Construction of Airports (Advisory Circular
150/5370-10, current edition).
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Docusign Envelope ID: B673F281-CB26-40D8-9DBC-A8596A69D21F

i. Notify the Department when the plans and specifications are sufficiently complete for review.

J- Make no changes in design or scope of work without documented approval of the Department.

k. Advertise for and contract for the construction of the Project in accordance with federal and state laws or local
ordinances.

. Require the Engineer to prepare a final detailed estimate of the work, indicating the bid items, the quantity in
each item, the unit bid price and cost of the items based on low acceptable bid prices. Progress estimates shall
be submitted to the Department in acceptable form so that details of quantities allowed on various items of

work shall be shown on each progress payment.

m. The Sponsor shall submit to the Department one complete set of plans and specifications which incorporate all
comments and recommendations received during pre-bid activities and which have been fully executed by all
involved parties.

n. The Sponsor shall take all steps, including litigation if necessary, to recover State funds spent in violation of
state laws and rules. The Sponsor shall return any recovered state funds to the Department. It shall furnish to
the Department, upon request, all documents and records pertaining to the determination of the amount of the
state's share of any settlement, litigation, negotiation, or the efforts taken to recover such funds. All settlements

or other final dispositions by the Sponsor, in court or otherwise, involving the recovery of such state funds shall
be approved in advance by the Department.

0. The Sponsor shall, upon reasonable notice, allow the Department the right to inspect the Project for the
purposes of determining if it is being constructed in a good and workmanlike manner, and if the approved
plans and specifications are being complied with satisfactorily. If an inspection discloses a failure to

substantially meet such requirements and standards the Department may terminate payment or payments until a
mutually satisfactory remedy is reached.

3. The Department Shall:
a. Assign a contact person for this project.
b. Provide timely reviews of all submittals of scopes, plans, specifications, investigations or other documents.
c. The Department shall not provide an extensive check of any plans submitted by the Sponsor. The

Department's concurrence of the Project plans does not relieve the Sponsor or its Consultant of their
responsibility for errors and omissions.

4. Both Parties Agree:
a. The allowable costs of this Project shall not include costs determined by the Department to be ineligible for
consideration under the Aviation Act.
b. The expenditure of any State money is subject to approval by the Department.

c. Funds granted under the Local Governments Road Fund, NMSA 1978 Section 67-3-28.2, shall not be used to
administer this Project or used to meet the local match.

5. Method of Payment - Reimbursement.

The Department shall reimburse the Sponsor in accordance with the terms of this agreement. Claims for reimbursement
shall be completed on form A-1159, Request for Reimbursement. Each request for reimbursement shall contain proof of
payment for valid expenditures for services rendered by a third party or items of tangible property received by the Sponsor
for the implementation of the Project. The Department reserves the right to withhold reimbursement on requests that are
incorrect and/or incomplete. The Final reimbursement request must be received no later than thirty (30) days after
completion of the project or the expiration of this Agreement.

The Sponsor shall not be reimbursed for any costs incurred prior to the full execution of the Agreement, after the
expiration of the Agreement or in excess of the maximum dollar amount of the agreement unless the maximum dollar

amount is duly amended prior to incurring the service or deliverable. Any unexpended portion of funds subject to this
Agreement shall revert to the State Aviation Fund.

6. Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements. The Sponsor shall maintain all records and
documents relative to the Project for a minimum of three (3) years after completion of said Project. The Sponsor shall
furnish the Department or State Auditor, upon demand, all records which support the terms of this Agreement.
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7 Term
Docusign Envelope ID: B673F281-CB26-40D8-9DBC-A8596A69D21F . , . . .
Ine Agreement pecomes erfecuve upon signatures ot an parties. The Agreement's effective date is the date opposite of the

NMDOT Cabinet Secretary or Designee's signature on the signature page. This agreement shall expire two (2) years from
the effective date, unless terminated pursuant to Sections 8 and 17, below.

8. Termination for Cause.

The Department has the option to terminate this Agreement if the Sponsor fails to comply with any provision of this
Agreement. A written notice of termination shall be given at least thirty (30) days prior to the intended date of termination
and shall identify all of the Sponsor's breaches on which the termination is based.

The Department may provide the Sponsor a reasonable opportunity to correct the breach. If within ten (10) days after
receipt of a written notice of termination, the Sponsor has not corrected the breach or, in the case of a breach which cannot
be corrected in ten (10) days, the Sponsor has not begun and proceeded in good faith to correct the breach, the Department
may declare the Sponsor in default and terminate the Agreement. The Department shall retain any and all other remedies
available to it under the law.

By such termination neither party may nullify obligations already incurred for performance or failure to perform for the
work rendered prior to the date of termination. However, neither party shall have any obligation to perform services or
make payment for services rendered after such date of termination.

9. Disposition of Property.
a. Upon termination of this Agreement, the Sponsor shall account for any remaining property, materials
or equipment belonging to the Department and dispose of them as directed by the Department.
b. Any equipment, materials or supplies procured under this Agreement shall be used solely for aviation
purposes maintained according to the manufacturers guidelines and stored at the airport.

10. Representations and Certification.
The Sponsor, by signing this Agreement, represents and certifies the following:

a. Legal Authority - The Sponsor has the legal power and authority to: (1) do all things necessary in order to
undertake and carry out the Project in conformity with the provisions stated in the New Mexico Aviation Act
and Rules and Regulations pursuant thereto; (2) accept, receive and disburse grant funds from the State of New

Mexico in aid of the Project; and (3) carry out all provisions stated in this Aviation Grant Agreement.

b. Defaults - The Sponsor is not in default on any obligation to the State of New Mexico relative to the
development, operation or maintenance of any airport or aviation project.

c. Possible Disabilities - The Sponsor states, by execution of this Agreement, there are no facts or circumstance
(including the existence of effective or proposed leases, use agreements, or other legal instruments affecting use
of the airport or the existence of pending litigation or other legal proceedings) which in reasonable probability
might make it impossible for the Sponsor to carry out and complete the Project.

d. Land - The Sponsor holds the property interest in the areas of land which are to be developed or used as part of
or in connection with the Project and is identified in a current Airport Property Map. The Sponsor further
certifies that the aforementioned is based on a title examination by a qualified attorney or title company who has
determined that the Sponsor holds the stated property interests.

11. Assurances.
The Sponsor, by signing this Agreement, covenants and agrees to the following Assurances:
a. That it will operate the airport for the use and benefit of the public on fair and reasonable terms and without
unjust discrimination.
b. That it will keep the airport open to all types, kinds and classes of aeronautical use without discrimination
between such types, kinds, and classes. The Sponsor shall establish fair, equal and not unjustly discriminatory
conditions to be met by all users of the airport as may be necessary for the safe and efficient operation.
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Docusign Envelope ID: B673F281-CB26-40D8-9DBC-A8596A69D21F

c. Neither it nor any person or organization occupying space at the airport will discriminate against any person
or class of persons by reason of race, color, creed, or national origin in the use of the facility and, further that
any person, firm or corporation rendering service to the public on the airport will do so on a fair, equal and
not unjustly discriminatory basis.

d. Operate and maintain in a safe and serviceable condition the airport and all facilities which are necessary to
serve the aeronautical users and will not permit any activity which would interfere with its use for airport
purposes.

e. By acquisition of land interest, acquisition of easements, airspace zoning, or other accepted means, protect the
runway approaches and the airspace in the immediate vicinity of the airport from the construction, alteration,
erection or growth of any structure which would interfere with the use or operation of the airport.

f. Comply with the New Mexico Aviation Act and associated provisions, NMSA 1978 Sections 64-1-1 to 64-5-4
and the New Mexico Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq.

g. That it shall not award the contract nor give bidding documents to any contractor who is subject to suspension
or debarment by the U.S. Department of Transportation or the Department at the time of the bidding or award
of the contract. Violation of this provision shall void this Agreement.

12. Third Party Beneficiaries.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member thereof a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s),
bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant
to the provisions of this Agreement.

13. New Mexico Tort Claims Act.

As between the Department and the Sponsor, neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq. This
paragraph is intended only to define the liabilities between the parties and it is not intended to modify, in any way, the
parties' liabilities as governed by common law or the New Mexico Tort Claims Act.

14. Scope of Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the parties concerning the subject
matter. All such covenants, agreements, and understandings have been merged into this written Agreement. No prior
Agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Terms of this Agreement.
The terms of this Agreement are lawful; performance of all duties and obligations shall conform with and do not
contravene any state, local, or federal statutes, regulations, rules, or ordinances.

16. Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of
the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, the parties agree to assure that no person in
the United States shall, on the grounds of race, color, national origin, ancestry, sex, sexual preference, age or handicap, be
excluded from employment with, or participation in, any program or activity performed under this Agreement. If the
parties are found to not be in compliance with these requirements during the term of this Agreement, the parties agree to
take appropriate steps to correct these deficiencies.
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17. Appropriations and Authorizations of State and Federal Funds.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being made by the governing
board of the Sponsor, the Legislature of New Mexico, or the Congress of the United States if federal funds are involved,
for performance of the Agreement. If sufficient appropriations and authorizations are not made by the Sponsor, Legislature
or the Congress of the United States if federal funds are involved, this Agreement shall terminate upon written notice
being given by one party to the other. The Department and the Sponsor are expressly not committed to expenditure of any
funds until such time as they are programmed, budgeted, encumbered, and approved for expenditure.

18. Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or otherwise unenforceable, the
remainder of this Agreement shall remain in full force and effect.

19. Applicable Law.
The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of law provisions.

Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, Section
38-3-1(G).

20. Principal Contacts and Notices.
The principal contacts for this Agreement are listed below. Except as otherwise specified, all notices shall be in writing
(including notice by facsimile or E-mail) and shall be given to the principal contacts listed below.

Address: New Mexico Department of Transportation - Aviation Division
3501 Access Rd C.
Albuquerque, NM 87106

General Office: (505) 795-1401

Fax: (505) 244-1790

E-mail: Aviation.Division@dot.nm.gov

Name BOBBI THOMPSON

Title AIRPORT MANAGER

Sponsor ROSWELL, CITY OF

Address 1 JERRY SMITH CR

City RGBWELL NM Zip Code 88203
Office Phone +1(575) 246-7281 | Fax

E-Mail B. THOMPSON@ROSWELL-NM.GOV

21. Amendment.
This Agreement shall not be altered, modified, or amended except by an instrument in writing and executed by the parties.
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In witness whereof, each party is signing this Agreement on the date stated opposite of that party's signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:

By: Ficky Svma Date: 11723125

. 59T0EBAG255842F .. .
Cabinet Secrefary or ﬁemgnee

Recommended by:

Signed by:
Jessi L(&—Fm«»m
. . 33A2037D7144GA. ..
Aviation Diviston Ditéctor
or Designee

11/20/25

By: Date:

Approved as to form and legal sufficiency by the New Mexico Department of Transportation's Office of General Counsel

Signed by:
foetf
By: %i Date: 1117125
Assistant SR Counsel
SPONSOR
h
Print Name: Chad Cole

DocuSigned by:
By: FUMA CI)(L Date: 11120125

\——89E20CD7FE55473...

Title: City Manager
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EXHIBIT B PROJECT COST

Project Location ROW - ROSWELL AIR CENTER

Project Description

AIRFIELD STRIPING

State Sponsor

$ 311,715 $ 36,635 $

Other

Total

348,350

106 of 142




Regular tems 15.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of the City of Roswell's IT Department to enter into a month-to-month lease beginning
March 1, 2026, for Building 92 at the Roswell Air Center (Sanchez).

BACKGROUND:
Initiated by Michelle Sanchez

City of Roswell IT Department requests to enter into a month-to-month lease for Building 92, consisting of 17,963 square
feet more or less, located at the Roswell Air Center, commencing on March 1, 2026.

FINANCIAL CONSIDERATION:

Tenant agrees to pay Landlord as rent the sum of Forty-One Thousand Six hundred seventy-four dollars and sixteen cents
($41,674.16), payable in 12 monthly installments of $3,472.85.

LEGAL REVIEW:

City Attorney has reviewed this lease.

BOARD AND COMMITTEE ACTION:

Legal Committee will be the first to consider this item.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
City of Roswell IT Department Lease
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MUNICIPAL PROPERTY USE AND LEASE AGREEMENT

THIS PROPERTY USE AND LEASE AGREEMENT (the “Lease”), is made and entered into as of
the date of the last signature below, by and between the City of Roswell, a New Mexico
municipal corporation existing under the laws of the State of New Mexico (together with its
successors and assigns) (“City”), and City of Roswell IT Department, as individual,
hereinafter Tenant, The City and Lessee are collectively referred to herein as “The Parties.”

WHEREAS, City has agreed to lease to Lessee the real property described below, together
with the improvements thereon, in Chaves County, New Mexico, and Lessee has agreed to
lease said real property and improvements from City.

WHEREAS, the Parties desire to enter into this Lease to set out the terms and conditions for
such lease and use of the Leased Premises.

NOW THEREFORE, for and in consideration of the mutual obligations, covenants, and
agreements hereinafter set forth, City and Lessee agree as follows, to wit:

ARTICLE 1 - GRANTING CLAUSE AND LEASED PREMISES.

For the term, at the rent and otherwise upon the terms, provisions and conditions
contained herein, City hereby leases to Lessee, and Lessee does hereby accept and lease
from City in its current condition, as more specifically described on Exhibit “A” attached
hereto and made a part hereof (“Leased Premises”), to include the surface only to the
following real property, together with and other ancillary improvements located thereon:

Building No.92, consisting of 17,963 square feet, more or less, located at the Roswell Air
Center, identified on a plat attached hereto and made a part hereof, identified and listed
as Exhibit “A” (Premises).

The address of the Leased Premises is commonly known as 39 Jennifer Lane, Roswell, NM
88203. The Leased Premises include existing infrastructure and buildings currently used for
carpet cleaning, janitorial business, and storage. As further set forth in Article 5, the Leased
Premises are being leased "AS IS," including the environmental condition of the land, and
City has made no representations or warranties of any kind or nature with regard to the
existing or ongoing condition of the Leased Premises or its fitness or suitability for any
particular use.

The rights granted herein are subject to all valid and existing rights in the Leased Premises.
ARTICLE 2 -TERM

2.01 Lessee shall commence leasing of the Leased Premises effective on March 1, 2026,
on a month-to-month basis collectively known as the “Lease Period,” unless terminated or
canceled earlier as herein provided. City hereby approves, and shall not contest,

1
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relinquishment of this Lease by Lessee at any time following the Termination Date,
provided that Lessee is not in default of the Lease at the time of said relinquishment, and
also that Lessee surrenders the Leased Premises in compliance with this Lease.

ARTICLE 3 - RENT

3.01 Lessee agrees to pay to City as rent the sum of Forty-One Thousand Six hundred
seventy-four dollars and sixteen cents ($41,674.16), payable in 12 monthly installments of
$3,472.85. Thereafter, the rent will be adjusted annually by 3.0% or the latest 12-month
percentage change in CPI-U (Consumer Price Index-U, U.S. City Average), whichever is
greater. Rent and other fees are due on the first day of each month. Time is of the essence
with regard to the payment of rent.

3.02 If Lessee fails to pay all rent and other fees due for any month by the tenth calendar
day of the month that said rent and fees are due, Lessee shall pay to City an additional 2%
finance charge, as a penalty, each month until the full amount of that month's rent is paid.
This penalty shall be immediately payable without limiting City in the exercise of any other
right or remedy to which it may be entitled by reason of Lessee's failure to pay rent when
due. Allrent shall be paid to City without abatement, reduction or setoff of any kind except
as herein specifically provided.

ARTICLE 4 - SECURITY DEPOSIT OR BOND

4.01 SECURITY DEPOSIT. Tenant has paid $0.00 as a security deposit for Lessee's full and
faithful performance of all terms of this Lease. This amount shall be used by City at the
termination of this Lease toward a. payment for rent or penalties due City, b.
reimbursement of the costs of cleaning and repairing damages (beyond normal wear and
tear) to the Leased Premises, and c. the cost of removal of any hazardous material not
properly disposed of by Lessee. City shall be the sole and reasonable judge of all cleaning
and repairs required for the Leased Premises and the amounts needed for these purposes.
Upon termination or expiration of this Lease, the security deposit shall first be applied to
necessary cleaning and removal, repairs, and the remaining balance, if any, may then be
applied to rentals and penalties then owing to City. Any refund of the security deposit due
Lessee will be delivered or mailed within 60 days after the termination of this Lease.

ARTICLE 5- CONDITION OF LEASED PREMISES

Lessee has inspected the Leased Premises and accepts Leased Premises in its present
condition "as is". Lessee acknowledges that any requirements for accessibility and/or
public accommodation(s) are Lessee’s responsibility. Lessee agrees that the Leased
Premises are in good repair and condition except as noted herein. Lessee agrees that, at
the expiration of the term hereof, it shall yield up and deliver the Leased Premises to City in
as good repair and condition, broom clean, as when received, except for loss resulting from
ordinary use and wear.
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ARTICLE 6 - PURPOSE AND USE OF THE LEASED PREMISES

6.01 PERMITTED USE. Lessee shall use the Leased Premises for the sole and exclusive
purpose of IT maintenance, storage, warehouse, and paperwork. No other uses shall be

permitted.

6.02. SPECIAL EVENTS. City may, at its discretion, conduct or host special activities or
events near or about the Premises or elsewhere at or about Airport. The City shall not be
liable to Lessee or any Sublessee for any actual or alleged cost or loss, including, but not
limited to, any actual or alleged loss of revenue or goodwill, caused by, resulting from,
arising out of, relating to or in connection or conjunction with such special events.

6.03 MAINTENANCE.

a. While this Lease is in effect, the Lessee agrees to maintain, at its sole cost and
expense, in good condition and repair, all structural and mechanical components of any
improvements maintained or constructed on the Leased Premises, including without
limitation the foundation, roof, interior and exterior walls, any heating, ventilating

and air conditioning systems, heating systems, any plumbing, electrical, and mechanical
systems, ceilings, floors, wiring and any non-public utilities. Lessee will maintain the
improvements in a condition of safe occupancy during the term of this Lease to a non-
lesser standard than the current condition. City will not be under any obligation to operate
or maintain the Leased Premises during the Lease Period.

b. Further, the Lessee shall maintain throughout the term of this Lease in good
condition and repair, all nonstructural components of any improvements placed on the
Leased Premises, including without limitation, the exterior, windows, glass, landscaping,
driveways, parking areas, fences, doors, signage, and lighting, ordinary wear and tear
excepted, and all personal property of the Lessee situated in or on the Leased Premises.
Lessee will keep the Leased Premises and any improvements thereon clean and free from
debris.

C. City shall be the sole and reasonable judge of the quality of maintenance and, upon
written notice by City to Lessee, Lessee shall be required to perform whatever
maintenance City deems reasonably necessary, provided, however, such maintenance
shall be consistent in quality with that required of other City Lessees in comparable
facilities. If said maintenance is not undertaken by Lessee within ten (10) days after the
date City gives Lessee written notice of corrections needed, City shall have the right to
enter upon the Leased Premises and perform the necessary maintenance, the cost of
which shall be two times the cost for parts and labor and borne by Lessee.

d. Lessee shall not make any alterations to the Lease Premises, orimprovements
placed thereon, without prior written approval by City. City's approval to make alterations
shall not be unreasonably withheld. City hereby pre-approves any alterations or
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improvements necessary to ensure the safe occupancy of any structures placed on the
Leased Premises.

6.03 HAZARDOUS MATERIALS. Lessee shall conduct all of its activities: (a) in
compliance with all applicable environmental laws, rules, and regulations and any other
applicable laws and regulations applicable to the Lessee’s use of the Leased Premises.

a. Without limiting the foregoing, if Lessee or its agents, employees, invitees, or
contractors should in any manner, leak, discharge, spill or release hazardous materials,
including but not limited to fuel, oil, petroleum products, cleaning solvents, degreasers,
deicing chemicals, or other fluids upon the Leased Premises, Lessee and its agents, or
contractors shall be strictly liable to City, jointly legally and financially responsible and will
incur direct liability pursuant to all applicable environmental laws.

b. In addition to all other indemnities provided in this Lease, Lessee agrees to defend,
indemnify, and hold the City free and harmless from any and all claims, causes of action,
regulatory demands, liabilities, fines, penalties, losses, and expenses, including without
limitation cleanup or other remedial costs (and including reasonable attorneys’ fees, costs
and all other reasonable litigation expenses when incurred and whether incurred in
defense of actual litigation or in reasonable anticipation of litigation), arising from the
generation, manufacture, processing, use, release or other spills or leaks of chemicals and
products that are or may become hazardous materials, the existence or discovery of any
hazardous materials in excess of the levels allowed by all applicable environmental laws or
violations of applicable environmental laws on the Leased Premises, the subsurface or the
migration of any hazardous material from the Leased Premises to other properties or into
the surrounding environment, in each case caused by the Lessee or its operations
whether: (a) made, commenced or incurred during the Lease Period; or (b) made,
commenced or incurred after the expiration or termination of this Lease if arising out of
events occurring during the Lease Period; provided, however, Lessee’s obligation to
indemnify the City pursuant to this paragraph shall not apply with respect to either: (a) any
hazardous material released by the City; or (b) any hazardous material (for which Lessee is
not otherwise responsible) clearly demonstrated to have existed prior to this Lease or be
migrating onto the Leased Premises from some other location through no fault of Lessee.

C. If there is a violation of any environmental laws concerning the presence, use,
generation, storage, or other management of hazardous materials, Lessee shall atits cost
promptly take such action as is necessary to mitigate and correct the violation.

d. The foregoing indemnity shall survive the expiration or earlier termination of this
Lease and will not be affected in any way by the amount of or the absence in any case of
covering insurance or the failure or refusal of any insurance carrier to perform any
obligation on its part under insurance policies affecting the Leased Premises. In addition,
Lessee shall be responsible for any environmental cost associated with negligence or
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willful acts or omission by Lessee, and notifications to appropriate regulatory agencies
arising therefrom.

ARTICLE 7 - UTILITY AND OTHER CHARGES

In addition to all rent payable by the Lessee under Article 3, above, during the term hereof,
Lessee shall pay all taxes, licenses, charges, fees or assessments levied or to be levied
upon personal-property, fixtures or equipment placed by Lessee upon the Leased
Premises, and insurance, of whatsoever kind or nature, incident to or arising out of the
conduct of Lessee’s business. Failure to have an appropriate current license or permit for
Lessee’s conduct of business shall be a breach of this Lease. Lessee will promptly pay all
utilities and other charges used on the Leased Premises, including electric, gas, water,
garbage, sewage, telephone, internet, all maintenance and operating costs, and other
services which may be incurred in connection with Lessee's use of the Leased Premises,
and save harmless City therefrom. The City is not responsible for any payments that may
be associated with any demolition or construction of any improvements or infrastructure.

ARTICLE 8 - LIEN

To secure the payment of any rent amount that becomes due, and to satisfy all reasonable
costs incurred by City in recovering said rent amount, City shall have a first and prior lien on
any and all improvements, fixtures, and equipment placed on the Leased Premises, owned
by Lessee.

ARTICLE 9 - PERSONAL PROPERTY

All personal property and fixtures of Lessee in or on the Leased Premises shall be kept at
the sole risk of Lessee, and City shall not be liable for any damage thereto or to Leased
Premises or to Lessee for interruption of business or otherwise. Lessee hereby waives all
causes or rights of recovery against City, its agents, employees, invitees, and tenants for
any loss to such personal property and fixtures on the Leased Premises or to consequential
loss arising therefrom caused by fire or other casualty, whether negligently caused or not.

ARTICLE 10 - IMPROVEMENTS

10.01 The Leased Premises include improvements, including but not limited to existing
infrastructure and building currently used as storage. Lessee may use the existing
improvements or remove existing improvements, subject to prior written approval by City.
In addition, Lessee may place the following improvements on the Leased Premises:

Specific improvements to the Leased Premises are subject to City’s prior written approval.

10.02 No otherimprovements shall be placed on or alterations made to the Leased
Premises without the prior amendment of this Lease pursuant to Article 22 hereof to permit
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such improvement placement. Lessee shall maintain and protect from waste and trespass
allimprovements placed on the Leased Premises.

10.03 Ownership Of Improvements, Improvement Removal And Reclamation. Before
relinquishment or termination of this Lease without re-lease to Lessee, or upon City’s
cancellation of this Lease as provided herein, City may either declare title to the
improvements without payment or compensation to the Lessee or City may order the
removal of such improvements. City may declare title to certain improvements and may
order the removal other improvements. City will inventory the improvements and provide
notice to the Lessee of its intent to declare title to the improvements or its order to remove
the improvements one (1) year before relinquishment or termination of the Lease. If City
determines certain improvements must be removed, Lessee shall remove those
improvements and shall restore the Leased Premises to their condition existing prior to the
placement of said improvements; provided, however, if any rent amount is due and unpaid
at the time of Lease cancellation or termination, Lessee shall remove improvements and
restore the Leased Premises as herein provided only at such time, in such manner and
under such conditions as City may in writing demand. So long as improvements are
maintained to the standards contained in paragraph 6.02 above, City shall not order the
removal of those improvements. Lessee hereby waives, and shall not assert, any right to
compensation for improvements on the Leased Premises. This paragraph shall survive
termination of this Lease. The foregoing rights of City shall be cumulative to City's right to
cancel this Lease as herein provided.

10.04 Equipment. Except as otherwise provided herein, Lessee shall have the right to
install such equipment as may be necessary to conduct of its business on the Leased
Premises; and at the expiration or termination of the Lease, Lessee shall have the right to
remove all of such equipment installed by Lessee that is removable without damage to the
Leased Premises.

10.05 Signs And Advertising. Lessee shall not erect, maintain, or display any signs or other
advertising at or on the Leased Premises without first obtaining the written approval of City,
such approval not to be unreasonably withheld.

ARTICLE 11 - RELINQUISHMENT

Lessee, if not in default under this Lease, may at any time apply to relinquish the Lease to
City and be relieved of further obligations under the lease, provided, however, such
relinquishment shall not be valid or effective until approved in writing by City. Lessee must
file an application to relinquish the Lease at least thirty (30) days prior to the date on which
the Lessee requests the relinquishment to go into effect. City may condition
relinquishment on any terms it deems reasonable. Upon relinquishment, Lessee shall not
be entitled to the refund of any rent previously paid.

ARTICLE 12 - ASSIGNMENT
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Lessee shall not assign this Lease, any part thereof, or assign any improvements located on
the Leased Premises without the prior written amendment of this Lease pursuant to
Paragraph 22 hereof to permit such assignment. Any lease assignment without a lease
amendment shall be null and void. City may condition such a lease amendment upon an
increase in the rent amount and the modification or addition of other Lease provisions.

ARTICLE 13 - SUBLEASE

Lessee shall not sublease the rights granted hereunder, any part thereof, any portion of the
Leased Premises or any improvements located on the Leased Premises without the prior
written approval of City to permit such sublease. Any sublease without City’s approval shall
be null and void. City may condition such approval upon an increase in the rent amount
and the modification or addition of other Lease provisions; however, any such modification
or addition to the Lease shall not be unreasonable. The City's approval of a sublease shall
not be unreasonably withheld.

ARTICLE 14 - COLLATERAL ASSIGNMENT

Any attempt to collaterally assign or leasehold mortgage Lessee's interest in this Lease, or
in any Improvements, is void and will not vest the purported Lender with any right, title,
interest, claim or privilege with respect to this Lease or Improvements, absent prior
approval in writing by City.

ARTICLE 15 - WAIVER

No employee or agent of City has the power, right, or authority to orally waive any of the
terms, conditions, or covenants hereof and no waiver by City of any of the terms,
conditions, or covenants hereof shall be effective unless in writing and executed by City.
City’s waiver of Lessee's breach or default of any of the terms, conditions or covenants
hereof shall not constitute or be construed as a waiver of any other or subsequent breach
or default by Lessee. The failure of City to enforce at any time any of the terms, conditions
or covenants hereof or to exercise any option herein provided, or to require at any time
performance by Lessee of any of the terms, conditions, or covenants hereof shall not
constitute or be construed to be a waiver of such terms, conditions, or covenants, nor shall
it affect the validity of this Lease or any part thereof, or City’s right to thereafter enforce
each and every such term, condition, and covenant.

ARTICLE 16 - WAIVER, RELEASE, AND PROTECTION
OF THE LEASED PREMISES

Lessee is leasing the Leased Premises based on Lessee’s own inspection and investigation
of and judgment regarding the Leased Premises. City makes no warranties or
representations of any kind or nature with regard to the Leased Premises or with regard to

this transaction.
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If accidental discharge, release, spill, or fire or any other event having environmental
consequence occurs, Lessee agrees to provide notice to City at the same time and in the
same manner as Lessee is required to provide to the federal, state or local agency having
responsibility for enforcing compliance with environmental laws, regulations and policy.
Lessee agrees that, upon request by City, City shall have access to all reports, documents,
test data, and all other materials provided by City to or received by Lessee from a
governmental agency having responsibility for enforcing compliance with environmental or
other laws.

In the event City is required to incur any cost or expense to enforce the provisions of this
lease, including but not limited to consultants, engineers, soil, air or water sampling and
attorneys' fees and costs, Lessee shall be liable for and reimburse City for said costs and
expenses.

ARTICLE 17 - LIABILITY; INDEMNIFICATION; INSURANCE.

17.01 LIABILITY. City shall not be liable to Lessee or to Lessee's employees, customers,
visitors or any other person or entity for any death or injury or damage to person or property
arising from any cause whatsoever which shall occur in any manner in or about the Leased
Premises in connection with or arising out of Lessee's operations and use of the Leased
Premises.

17.02 INDEMNIFICATION. Lessee shall hold harmless, indemnify and defend City, and
City’s employees, agents, and contractors, in both their official and individual capacities,
from any and all liabilities, claims, losses, damages, or expenses, including but not limited
to reasonable attorneys' fees, loss of land value, third party claims, penalties or removal,
remedial or restoration costs arising out of, alleged to arise out of or indirectly connected
with a) the operations hereunder of Lessee or Lessee's employees, agents, contractors, or
invitees, b) the activities of third parties on the Leased Premises, whether with or without
Lessee's knowledge or consent. In the event that any action, suit or proceeding is brought
against Lessee, Lessee shall, as soon as practicable but no later than three (3) days after it
receives notice thereof, notify the legal counsel of City. This Paragraph shall survive the
termination, cancellation, or relinquishment of this Lease, and any cause of action of City
to enforce this provision shall not be deemed to accrue until City's actual discovery of said
liability, claim, loss, damage, or expense.

Lessee further agrees that its obligation to indemnify, defend and hold harmless City shall
not be limited to the limits or terms of the liability insurance required pursuant to this
Lease.

17.03 INSURANCE. Lessee shall purchase, or cause to be purchased, and maintain in
effect during the Term of this Lease with insurance carriers or risk retention groups
authorized to do business in the State of New Mexico and approved by the City, any
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insurance required by this paragraph. The insurance and additional insured requirements
contained in this Lease are considered minimum coverage amounts and Lessee may elect
greater coverage limits than what is specified in this Agreement or as may be required by
law. All applicable coverage, unless specified otherwise, shall remain in full force and
effect until the expiration, cancellation, or termination of the Agreement and for the
subsequent three (3) years following the expiration, cancellation, or termination for loss
covered by and occurring during the term of the Lease.

A. General Liability Insurance

Lessee shall carry and maintain, at Lessee's cost and expense, a policy of commercial
general liability insurance (in the broadest form then available in New Mexico) that names
the City as an insured party or additional insured party protecting the City against claims
for bodily injury, personalinjury, death and property damage. Such insurance mustinclude
coverage for all exposures arising from Lessee’s operations, and contractual liability, to
protect the Lessee and any additional insured parties from claims for bodily injury,
including death, as well as from claims for property damages or loss which may arise from
activities, omissions, and operations of the Lessee under the Lease, whether such
activities, omissions, and operations be by the Lessee, subcontractor, or by anyone
employed by or acting for the benefit of the Lessee in conjunction with this Lease. Such
liability insurance coverage shall also extend to damage, destruction, and injury to City-
owned or City-leased property and City personnel, and caused by or resulting from work,
acts, operations, or omissions of Lessee.

Such an insurance policy must specifically provide coverage for the City and its employees
and agents in minimum amounts of $2 million dollars ($2,000,000.00) for damage to or
destruction of each legally described real property arising out of a single occurrence; 2
million dollars ($2,000,000.00) per occurrence for bodily injury, personal injury or death;
and $2 million dollars ($2,000,000.00) with respect to any one occurrence. Higher coverage
for the City may be reasonably required by the City from time to time, including but not
limited to increases needed to provide complete coverage for City’s maximum liability
under the New Mexico Tort Claims Act, NMSA 1978 § 41-4-1 et seq. and New Mexico Civil
Rights Act, NMSA 1978 § 41-4A-1 et seq. City shall have no liability for premiums charged
for such coverage, and inclusion of City as an insured party is not intended to, and shall not
make City a partner or joint venturer with Lessee in its operations.

B. Property Coverage

In addition, the Lessee must obtain at its own expense, insurance coverage adequate to
protect its operations, property, employees, and agents in amounts Lessee finds sufficient,
but in no case shall such property insurance coverage be for less than one hundred percent
(100%) Replacement Cost of Improvements on an Agreed Value Basis. Lessee shall be
solely responsible for obtaining insurance policies that provide coverage for losses of
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Lessee-owned property, including improvements, and City shall be named as an additional
insured on the policy. City shall not be required to provide such insurance coverage or be
responsible for payment of Lessee's costs for such insurance.

22.5. Within ten (10) days after the execution of this Lease by City and delivery to Lessee,
Lessee shall deliver to City original or duplicate certificates of insurance evidencing all the
insurance which is required to be maintained under this Lease by Lessee certifying that all
requirements set forth herein have been complied with, and within ten (10) days prior to the
expiration of any such insurance, other original or duplicate certificates evidencing the
renewal of such insurance. A certificate, policy, endorsement or rider which states that
failure to give City notice imposes no liability or obligation on the insurer shall not be in
compliance with this Lease. The following specific extensions of coverage must be
indicated on the Certificate of Insurance:

(1) Contractual liability

(2) Bodily Injury and Property Damage liability

(3) Premises operations

(4) Personalinjury

(5) Advertising injury

(6) Fire Llegal liability

(7) Medical expense

(8) Independent contractor/consultants/subcontractor/consultants
(9) Products — completed operations

(10) Pollution Liability

(11) Additional insured endorsement (primary& non-contributing in favor of City)
(12) Waiver of subrogation in favor of City

The above required Liability limits can be a combination of Primary Limits and Excess
Liability/Umbrella limits. For example, certificates or policies stating that the insurer shall
"endeavor to notify" and that "failure to give such notice imposes no obligation" on the
insurer are unacceptable to City. Failure to comply with the insurance specifications in this
Lease is a material breach of the Lease. Different types of required insurance may be
written in one or more policies.

In the event of any cancellation of any insurance coverage required by or on behalf of
Lessee pursuant to this Lease, whether it be for non-payment of premium or for
other than non-payment of premium, or in the event of any adverse, material change of
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any insurance required by this Lease, effected by the insurance carrier providing

such coverage, Lessee must email a copy of the cancellation notice or notice of adverse,
material change to City’s legal counsel and mail a copy to the address below no later than
three (3) business days after the receipt of a cancellation notice or a notice of adverse
material change.

Air Center Manager
1 Jerry Smith Circle
Roswell, New Mexico 88203

City agrees to waive its rights of subrogation that it may have against Lessee in the event
Lessee’s insurance providers pay insurance proceeds to City based on any act or failure to
act by Lessee.

ARTICLE 18- USE OF THE PREMISES. Security Responsibilities Of
Tenant, Tenant

1. USE OF THE PREMISES. Security Responsibilities of Tenant, Tenant
Employees and Other Persons.

No person may:

i. Tamper, interfere with, compromise, modify, attempt to circumvent,
or cause a person to tamper, interfere with, compromise, modify, or attempt
to circumvent any security system, measure, or procedure.

ii. Enter, or be present within, a Secured Area, AOA, SIDA, or sterile
area without complying with the systems, measures, or procedures being
applied to control access to, or presence or movement in, such areas.

iii. Use, allow to be used, or cause to be used, any airport-issued or
airport-approved access medium or identification medium that authorizes
the access, presence, or movement of persons or Vehicles in Secured Areas,
AOAs, or SIDAs in any other manner than that for which it was issued by the
Airport Authority.

b. Security Badges
i. Airport ID Badge

1. Persons who work or do business on Airport propertyona
permanent or long-term (longer than 30 days) basis must have an Airport-
issued identification in the form of an Airport ID badge. An individual holding
an Airport ID badge may also be referred to as "badged personnel.”
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ii. Airport ID Badge Holder and Tenant Security Responsibilities / Access
Control Procedures 12 of City of Roswell Museum

1. All badged personnel have an affirmative duty to maintain a secure
Airport. Airport tenants are responsible for ensuring that their employees,
suppliers, contractors, subcontractors, and all other businesses and entities
providing services on Airport property comply with Airport Security, these
Rules and Regulations.

c. All badged personnel have an affirmative duty to maintain a secure
Airport. Airport tenants are responsible for ensuring that their employees,
suppliers, contractors, subcontractors, and all other businesses and entities
providing services on Airport property comply with Airport Security, these
Rules and Regulations.

d. All badged personnel have an affirmative duty to maintain a secure
Airport. Airport tenants are responsible for ensuring that their employees,
suppliers, contractors, subcontractors, and all other businesses and entities
providing services on Airport property comply with Airport Security, these
Rules and Regulations.

e. Tenants and tenant employees are responsible for controlling
access to doors, gates, and other passageways between the AOA and the
landside of the airport through their lease areas.

f. Abreach in security caused by a tenant or tenant employee that
results in a TSA, Airport Security Coordinator, or Airport Director finding of
negligence will be cause to review, suspend, or withdraw access privileges,
impose additional training requirements and/or impose other penalties as
provided by these Rules and Regulations and the Airport Security Program.

g. Tenant shall use the Leased Premises solely for the purpose of providing IT
maintenance, storage, warehouse, and paperwork together with such other
related uses as shall be reasonably incidental thereto, and for no other
purposes, and it shall not use the Leased Premises for any purpose
prohibited by the laws of the United States and the State of New Mexico. The
Roswell City Code shall bind tenant or, as may be amended from time to
time, and all applicable policies and procedures of the Roswell Air Center
(ROW).

h. Proper disposal of trash, fluids, parts, hazardous or contaminated
waste or materials of whatsoever kind, type or description generated on or
as a part of Tenant’s occupancy of the Premises is the sole and absolute
responsibility of Tenant. Tenant shall comply with all Federal, State, and
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local regulations, laws and ordinances of the City of Roswell in disposal of
any such materials. Improper disposal of trash, fluids, parts, hazardous or
contaminated waste or materials of whatsoever kind, type or description,
generated on or as a part of Tenant’s occupancy of the Premises shall be
grounds for the immediate Lease termination with or without process of law.
Tenant represents to Landlord that it will not 13 of The City of Roswell
Museum release any hazardous materials at the leased premises or
contaminated the leased premises. To the extent it is proven that hazardous
materials have been released on the leased premises by Tenant, Tenant’s
employees or representatives during the term of Tenant’s occupancy of the
leased premises, Tenant hereby unconditionally agrees at its sole cost to
defend, indemnify, protect and hold Landlord harmless from and against any
bodily injury, death or property damage, including:

i.. Environmental claims.

ii. Environmental expenses, including, without limitation, the
handling, investigation, treatment, storage, decontamination,
remediation, removal, transport or disposal of such hazardous

materials.
iii. Liabilities, losses, damages, fines, penalties, charges, orders,
judgments or liens caused by such release.

i. Tenant shall operate its business in such a manner as to prevent the
performance of any act or creation or maintenance of anything which, in the
opinion of Landlord, is or may become a nuisance or otherwise noxious or
objectionable condition including, but not limited to, any act or thing
resulting in noise, vibration, shock, smoke, dust, odor or other forms of air
pollution, or other condition, substance or element in such amount as to
affect areas surrounding or adjoining the Premises. Landlord shall be the
sole and reasonable judge as to whether or not any act done or thing created
or maintained by Tenant on the Premises is or may become a nuisance or
otherwise noxious or objectionable condition, and Tenant agrees to abide by
Landlord’s decision and act in accordance with its directions with respect

thereto.

j. Landlord reserves the right to take any action it considers necessary to
protect the aerial approaches to the ROW’s airport against obstruction, and
together with the right to prevent Tenant from erecting or permitting to be
erected any building or other structure on the Premises which, in the opinion
of Landlord, would limit the usefulness of the airport or constitute a hazard
to aircraft or conflict with a current restriction or master plan.
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ARTICLE 18 - DEFAULT AND CANCELLATION

Upon Lessee's violation of any of the terms, conditions, or covenants contained herein,
including the failure to pay the rent when due, City may cancel this Lease after providing
Lessee sixty (60) days’ notice of the default by registered mail. The mailing of such notice
as herein provided shall constitute notice of City's intention to cancel the Lease and no
proof of receipt of such notice shall be necessary in order for City to enforce the lease
cancellation sixty (60) days after the mailing of the notice if Lessee has not cured the
default to City's satisfaction within said sixty (60) day period. Lessee agrees that if a court
of competent jurisdiction determines that Lessee has breached any of the terms,
conditions or covenants of this Lease, Lessee shall pay the costs incurred by City in
litigating the default, including reasonable attorney fees. In the event of a breach of the
terms of this Lease by the Lessee, the City also shall have all remedies available at law or
equity.

ARTICLE 19 - DAMAGE OR DESTRUCTION OF LEASED PREMISES

In the event the Leased Premises are damaged by fire or other perils, City may, in its sole
and absolute discretion, repair or rebuild the same within a reasonable time after the event
causing such damage. City shallin its sole discretion have the option to: (1) to repair,
reconstruct or restore the Leased Premises within a reasonable time of the event causing
the damage, in which case this Lease shall continue in full force and effect, but the rent
shall be proportionately reduced as provided above during the period of such repair,
reconstruction or restoration, or (2) to give notice to Lessee at any time within sixty (60)
days after such damage occurs, terminating this Lease as of the date specified in such
notice, which date shall be no more than thirty (30) days after the giving of such notice. In
the event of giving to Lessee such notice of termination, this Lease shall terminate and all
interests of Lessee in the Leased Premises shall cease on the date so specified in such
notice and Lessee shall pay the rent, as proportionately reduced, based upon the extent, if
any, to which such damage interfered with the business carried on by Lessee in the Leased
Premises, up to the date of such termination. If the damage is due to the fault or neglect of
Lessee or its employees, as determined by City in its sole discretion, there shall be no
reduction of rent.

City shall not be required to repair any damage by fire or other casualty, or to make any
repair or replacements of any leasehold improvements, fixtures, or other personal property
of Lessee.

ARTICLE 20 - COMPLIANCE WITH APPLICABLE FEDERAL, STATE,
ORLOCAL LAW OR REGULATION

Lessee shall fully comply with all federal and state laws, regulations, rules, ordinances and
requirements, applicable to the Leased Premises or to Lessee's operations thereon,
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including but not limited to all applicable federal and state laws governing water,
endangered or threatened species, hazardous materials, environmental protection, land
use, health and safety, cultural, historic or archeological/paleontological properties, waste,
trespass, including all applicable federal, state, or local law or regulations that may be
promulgated after the effective date of this Lease. Lessee agrees to protect the Leased
Premises from waste or trespass. Lessee's compliance with all laws, regulations, and
policy shall be at its own expense.

ARTICLE 21 -SCOPE OF AGREEMENT

This Lease incorporates all the agreements, covenants and understandings between City
and Lessee concerning the subject matter hereof and all such agreements, covenants and
understandings are merged into this Lease. No prior agreement or understanding between
City and Lessee shall be valid or enforceable unless expressly embodied in this lease.

ARTICLE 22 - AMENDMENT

This Lease shall not be altered, changed, or amended except by an instrument executed by
both City and Lessee.

ARTICLE 23 - APPLICABLE LAW

This Lease shall be governed by the laws of the State of New Mexico.

ARTICLE 24 - SUCCESSORS IN INTEREST; THIRD PARTIES

All terms, conditions and covenants of this Lease and all amendments thereto shall extend
to and bind the heirs, successors and assigns of Lessee and City. There are no third-party
beneficiaries of this Lease.

ARTICLE 25 - BANKRUPTCY

If Lessee should be adjudged bankrupt, either voluntarily or involuntarily, City shall have
the option to pursue with the Court having jurisdiction all remedies to which City may be
entitled in law or equity. In no event shall Lessee's interests in this Lease be deemed to be
an asset of Lessee.

ARTICLE 26 -- HOLDOVER

If Lessee enters upon the Leased Premises after the termination or cancellation of this
lease for any purpose, or leaves any equipment, buildings, materials, property or debris on
the Leased Premises after the termination or cancellation of this lease, the rent due City for
such entry or presence shall be prorated as provided in Article 3 plus 15% administrative
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for each day or any part of a day. Nothing contained herein shall be construed as the grant
to Lessee of the right to enter the Leased Premises for any purpose after the termination or
cancellation of this Lease without the prior written consent of City.

ARTICLE 27 - NOTICES

The addresses for notice are:

For Notice to City:

Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203

For Notice to Lessee:

City of Roswell IT Department
39 Jennifer Lane
Roswell, NM 88203
ARTICLE 28 — RULES OF CONSTRUCTION

(a) The captions and headings in this Lease are for convenience only and in no way define,
limit or describe the scope or intent of any provisions or sections of this Lease.

(b) All references in this Lease to particular articles, sections or exhibits are references to

articles or sections of or exhibits to this Lease unless some other reference is established.

ARTICLE 29 - CALCULATION OF TIME

Any time period calculated by reference to "days" means calendar days unless expressly
otherwise stated; provided, however, that if the last day for a given act falls on a Saturday,
Sunday, or a holiday as observed by the State of New Mexico, the day for such act shall be
first day following that is not a Saturday, Sunday, or such observed holiday.

ARTICLE 30 - STATUS OF CITY

Lessee acknowledges that City is a governmental entity which manages the Leased
Premises pursuant to state law.

ARTICLE 31-ENTIRE AGREEMENT AND AMENDMENT

This Lease is intended by the Parties as a final expression of their agreement and as a
complete and exclusive statement of the terms thereof, with all negotiations,
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considerations, and representations between the Parties having been incorporated herein.
No course of prior dealings between the Parties shall be relevant or admissible to
supplement, explain, or vary any of the terms of this Lease. No representations,
understandings, or agreements have been made or relied upon in the making of this Lease

other than those specifically set forth herein.

Remainder of the Page Left Blank Intentionally
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IN WITNESS WHEREOF, this Lease is executed the 11th day of February, 2026.

For City

By: Timothy Z Jennings, Mayor

By: Josh Nairn-Mahan, City Attorney

For Lessee:

PeBechset.

By: Jeff Bechtel, IT Director

Attest:

Amalia Martinez, City Clerk
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e - Y » S - 3
PREMISES: Building No. 92, consisting of 3
17,963 square feet t and adjacent parking lot, |

39 Jennifer Lane
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EXHIBIT C: INSURANCE

1. MINIMUM SCOPE OF INSURANCE

a. City of Roswell IT Department shall procure and maintain for the duration of the contracts the
following minimum insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the Work herein and the results of the Work by City

of Roswell IT Department, representatives, employees or subcontractors (check all that apply):

X I. Commercial General Liability (“CGL”): Insurance Services Office Form CG 00 01

covering CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $2,000,000.00 per occurrence. If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate limit shall be twice the

required occurrence.

II. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if City of

Roswell IT Department has no owned autos, covering hired (Code 8) and non-owned autos (Code 9), with

limits no less than $1,000.000.00 per accident for bodily injury and property damage.

U III. Worker’s Compensation: as required by the State of New Mexico, with Statutory Limits

and Employer’s Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury

or disease.
IV. Professional Liability (Errors and Omissions): Insurance appropriate to City of Roswell

IT Department profession, with limit no less than $1,000,000.00 per occurrence or claim, $2,000,000.00

aggregate.

X V. Property Insurance: against all risks of loss to any and all improvements, betterments and
fixtures on or to real property made the subject of this Agreement, at full replacement cost with no

coinsurance penalty provisions.

b. If City of Roswell IT Department maintains broader coverage and/or higher limits than the
minimum shown above, the City requires and shall be entitled to the broader coverage and/or higher

limits maintained by City of Roswell IT Department.

2, ADDITIONAL INSURED STATUS
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The City, its council members, officials, officers, employees, agents, and volunteers are to be
coverage as additional insured on the CGL policy with respect to liability arising out of the Work
performed by or on behalf of City of Roswell IT Department, including materials, parts or equipment

furnished in connection with

the Work. General Liability coverage can be provided in the form of an endorsement to insurance (at

least as broad as ISO Form 20 10 11 85 or both CG 20 10,0CG 20 26, CG 20 33, CG 20 38, CG 20 37

form is later revisions used)
3. PRIMARY COVERAGE

For any claims related to this Agreement, City of Roswell IT Department insurance shall be
primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its council
members, officials, officers, employees, agents, and volunteers. Any insurance or self-insurance
maintained by the City, its council members, officials, officers, employees, agents, and volunteers shall be

excess of City of Roswell IT Department insurance and shall no contribute to it.
4. NOTICE OF CANCELLATION

Each insurance policy required above shall provide that coverage shall not be canceled, except

with notice to the City.
5. WAIVER OF SUBROGATION

City of Roswell IT Department hereby grants to the City a waiver of any rights to subrogation
which any of City of Roswell IT Department insurers may acquire against the City by virtue of the
payment of any loss under such insurance. City of Roswell IT Department agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision applies

regardless of whether or not the city has received a waiver of subrogation endorsement for the insurer.
6. SELF-INSURED RETENTIONS

Self-insured retentions must be declared to and approved by the City. The City may require Reno
air Racing Association Inc to purchase coverage with a lower retention or provide proof of ability to pay

losses and related investigations, claim administration, and defense expenses with the retention.
7. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers authorized to conduct business in the State of New Mexico

with Current A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the City.
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8. CLAIMS-MADE POLICIES
If any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the Effective Date of this
Agreement or the beginning of the Work hereunder.

ii. Insurance must be maintained, and evidence of insurance must be provided for at least
five years after completion of the Work.

iii. If coverage is canceled or not renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the Effective Date, City of Roswell IT Department

iv. Must purchase “extended reporting” coverage for a minimum of five years after

completion of the Work.
9. VERIFICATION OF COVERAGE

City of Roswell IT Department shall furnish the City with original certificates and amendatory
endorsements or copies of the applicable policy language affecting coverage required by this Section. All
certificates and endorsements are to be received and approved by the City before the Work commences.
Failure to obtain the required documents prior to commencement of the Work, however, shall not waive
City of Roswell IT Department obligations to provide them. The City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements required by these

specifications at any time.
10. SPECIAL RISKS OR CIRCUMSTANCES

The City reserves the right to modify these requirements, including limits, based on the nature of

the risk, prior experience, insurer, coverage, or other special circumstances.
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Regular tems 16.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of the adoption of Resolution 26-XX shall require the removal or demolition of four (4)
dilapidated structures. (Franco)

BACKGROUND:
Initiated by: Toby Franco

These structures constitute a public nuisance harmful to the public health, safety and general welfare.

FINANCIAL CONSIDERATION:

Resolution and notice will be served to owners requiring action within fifteen (15) days. Demolition by the City will proceed
if no action is taken and a lien will be placed on the property for costs ranging from $3,000 to $30,000 for each property for
removal.

LEGAL REVIEW:

The City Attorney has reviewed the current resolution. Resolutions must be adopted by a majority vote of the entire City
Council.

BOARD AND COMMITTEE ACTION:
This is to be reviewed by the Legal Committee at their meeting on March 26, 2026.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments

ATT 1 Resolution 26-XX Condemnations
ATT 2 Resolution 26-XX Condemnations
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CITY OF ROSWELL
RESOLUTION 26-XX

A RESOLUTION REQUIRING THE REMOVAL AND/OR DEMOLITION OF CERTAIN
DAMAGED AND DILAPIDATED BUILDINGS, STRUCTURES OR PREMISES; PROVIDING
THAT THE CITY SHALL HAVE A LIEN FOR THE COST OF REMOVAL; PRESCRIBING THE
PROCEDURE INCIDENT TO SUCH REMOVAL AND/OR DEMOLITION AND DECLARING
CERTAIN PROPERTY TO BE IN SUCH STATE OF DISREPAIR, DAMAGE AND
DILAPIDATION AS TO CONSTITUTE A DANGEROUS BUILDING AND A PUBLIC
NUISANCE PREJUDICIAL TO THE PUBLIC HEALTH, SAFETY AND GENERAL WELFARE.

WHEREAS, it is the opinion of the City Council of the City of Roswell, New
Mexico, that those certain buildings or structures upon the premises located as follows and
purportedly owned of record, or occupied by the parties hereinafter named, are and have
become in such state of disrepair, damage and dilapidation as to be a menace to the public
health, safety and general welfare of the inhabitants of the community; and further, that it is
in the public interest to require the removal thereof, according to law, by reason of the
condition or conditions set forth in Exhibit "A".

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO:

1. That the buildings or structures set forth in Exhibit "A" are declared to be
in such state of disrepair, damage and dilapidation as to constitute a dangerous building
within the purview of Roswell Municipal code section 16-12, as well as being a public
nuisance prejudicial to the public health, safety and general welfare. That such dangerous
buildings or structures set forth, if any, cannot reasonably be repaired so that they will no
longer exist in violation of the terms of the ordinance.

2. The owners, occupants, if any, or agent in charge of said premises be, and
they hereby are ordered and required to remove such dangerous buildings, or structures
within a reasonable time thereafter not to exceed fifteen (15) days from the receipt of notice
by certified mail or from date of publication of this resolution as hereinafter provided, and
as the case may be. In the event such removal be not commenced by such owner, occupant
or agent, or written objection thereto be filed with the City Clerk within ten (10) days after
service of a copy of this resolution by certified mail or by publication, requesting a hearing,
then and in such event, the City Manager is hereby authorized and directed to cause such
dangerous buildings or structures to be removed at the sole cost and expense of the owner,
owners or other parties having an interest in said properties, and further, that the reasonable
cost of such removal shall be and become a subsisting and valid lien against such property
so removed and the lot or parcel or land from which such removal was made and shall be
foreclosed in the manner provided by law for the foreclosure of municipal liens.
Alternatively, the City Manager may act pursuant to Article 3-18-5 (G) (NMSA, 1978), and
cause the dangerous buildings or structures to be removed and give title to them or their
components to the removing person or persons.

3. In the event the owner or other interested party aggrieved shall file his
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protest within the time herein provided, requesting a hearing, on the matter, the City Council
shall fix a date for hearing, at which time said Protestants shall be entitled to be heard in
person, by agent or attorney, and the City Council shall consider evidence whether or not its
previous action should be enforced or rescinded. If it shall be determined that the removal
order should be enforced, and the owner(s) shall fail or neglect to comply with said decision
of the City Council, they shall have a right of appeal to a court of competent jurisdiction by
giving notice of such appeal to the City Council within the (10) days after the date of the
City Council decision, together with his petition for court review duly filed with the Clerk
of the Court within thirty (30) days of the date

of the decision complained of.

4. Upon the adoption of this resolution, it shall be the duty of the City
Building Inspector to notify the owner, occupant or agent in charge of such building or
structure of the adoption of this resolution by serving a copy thereof upon him by certified
mail, return receipt requested; and in the event such owner, occupant or agent cannot be
found or served within said City as herein above provided, such notice may be served by
posting a copy of said resolution upon the premises complained of, followed by legal
publication of said resolution one time in a newspaper of general circulation within the city.

ADOPTED, SIGNED AND APPROVED 9" day of April 2026.

CITY SEAL

Timothy Z. Jennings, Mayor

ATTEST:

Amalia Martinez, City Clerk

132 of 142



Resolution #26-XX Exhibit A
April 9, 2026 Page 1
Location Condition Name
Dilapidated/ WINNER, HAINES J;

210 S WASHINGTON AVE
OVARDS Block 7 Lot 6

Deterioration
Open To Public,
Inadequate Maintenance

WINNER, KATHLEEN M
113 MADISON AVE
LORENZO, TX 79343

112 S OHIO AVE

1201 W WALNUT ST
TOWER PROPERTIES
SUMMARY PLAT Lot 6A
S5T11SR24E

Dilapidated/
Deterioration

Open To Public,
Inadequate Maintenance

BDS 11l LLC, 1209 MOUNTAIN
ROAD PLACE NE, STE R,
ALBUQUERQUE, NM 87110

600 WOODY DR
GAMBOA-GRIFFITH
SUMMARY PLAT Tract A SEE
PLAT #1392 Quarter NES 6
T11SR 24E

Dilapidated/
Deterioration

Open To Public,
Inadequate Maintenance

ARNOLD, CODY ALLEN;
ARNOLD, LADONNA
27638 LISA DR

TAVARES, FL 32778-9716

326 E6TH ST
BELLE PLAIN Lot 68

Dilapidated/
Deterioration

Open To Public,
Inadequate Maintenance

GONZALES, CORINE L
GONZALES, JOHNNY RAY
326 E6TH ST

ROSWELL, NM 88201
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112 S OHIO AVE
1201 W WALNUT ST
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600 WOODY DR
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326 E6TH ST
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Regular ltems 17.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of the review of the updated Fire Code references within Chapter 13 of the City
Ordinance (Olive).

BACKGROUND:
Initiated by: Jared Olive

New 2024 Fire Code adoption. Necessary for the Fire Department ISO rating and State requirements.

FINANCIAL CONSIDERATION:

No notable impact.

LEGAL REVIEW:

City Attorney has reviewed the Ordinance.

BOARD AND COMMITTEE ACTION:

Public Safety passed unanimously.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
2024 fire code update
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ORDINANCE 26-XX

AN ORDINANCE AMENDING CHAPTER 13 FIRE PREVENTION AND
PROTECTION

WHEREAS, the City of Roswell (the “City”) desires to adopt the 2024 International Fire as
the City Fire Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SecTiON Section 13-11. International Fire Code Adopted by Reference

(a) There is hereby adopted by reference the 2024 Edition of the International Fire
Code, as published by the International Code Council, and as amended herein by
Chapter 13 of the Roswell City Code.

SECTION All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby
repealed to the extent of such inconsistency. This repealer shall not be construed to revive any
ordinance or part of any ordinance heretofore repealed.

SECTION If any section, paragraph, clause or provisions of this ordinance for any reason shall
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause or provision shall not affect any other part of this ordinance.

SECTION This ordinance shall be effective after five (5) days following its publication as
required by law.

PASSED, ADOPTED, SIGNED and APPROVED ,

CITY SEAL

Timothy Z. Jennings, Mayor
ATTEST

Amalia Martinez, City Clerk

Underscoring indicates addition to existing Code section.
Strike-threugh indicates delete of an existing Code section.
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Regular tems 18.
Legal Committee
Meeting Date: 03/26/2026
COMMITTEE: Legal
CONTACT: C. Josh Nairn-Mahan CHAIR: Will Cavin

ACTION REQUESTED:

Consider recommending approval of the Amendment to Resolution 18-44, Resolution Amending the Roswell Airport
Advisory Commission. (Corn)

BACKGROUND:
Initiated by: Robert Corn

FINANCIAL CONSIDERATION:

No financial impact at this time.

LEGAL REVIEW:
N/A, drafted by Councilor Corn.

BOARD AND COMMITTEE ACTION:

On November 18, 2025, this item was tabled for the next Legal Committee Meeting on February 26, 2026. On February 26,
2026, this item was tabled for the next Legal Committee Meeting on March 26, 2026.

STAFF RECOMMENDATION:

Proceed as presented.

Attachments
Resoultion 26-XX AAC 2025 version 3
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RESOLUTION 25-XX
AMENDMENT TO RESOLUTION 18-44
A RESOLUTION AMENDING THE ROSWELL AIRPORT ADVISORY COMMISSION

WHEREAS, the City Council, as the local governing body of the City of Roswell (“City
Council”) recognizes that the Roswell Air Center (“RAC”) is an important economic asset for
the City of Roswell, and,

WHEREAS, the City Council believes the creation of an Airport Advisory Commission
(“AAC”) to make recommendations regarding RAC resources that would be beneficial in
creating and fostering continued economic activity and development, and;

WHEREAS, the City Council desires to amend the duties of the AAC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

1. The AAC for the City of Roswell is hereby created pursuant to the provisions of the
Resolution.

2. Purpose and authority:

a. The AAC is established and authorized to make recommendations to the City
Council. These recommendations concern the development and improvements
of the RAC, operations, financial reports, facilities, assets, and leases.

b. The AAC shall also make recommendations concerning the capital
improvement projects applicable to priorities that it believes will best serve
economic and development needs.

c. The AAC must report to the City Council after each AAC meeting and must
act on all matters before any action is taken by the City Council.

d. Shall communicate with the community and other government agencies as the
need is required.

3. The AAC shall not have any supervisory or management authority over any City
employee or any party who contracts with the City, nor shall the AAC represent or
have authority to act on behalf of the City. The AAC shall abide by Roswell City
Code 2-96 to 2-105 and the Open Meeting Act Resolution as adopted by the City
Council annually.

4. AAC meetings shall be held at a date, time, and location designated by the AAC in
coordination with Air Center staff. The City Manager and City Legal Counsel or
designees shall attend and participate in all meetings as ex officio members. Staff
shall expeditiously make public municipal records available for AAC members upon
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request. The AAC may enter into Executive Sessions, as appropriate, to discuss
sensitive items. The AAC shall keep minutes of the meeting and shall present those
minutes for review ten (10) days prior to and approved by the AAC during its next
regular meeting.

The approved minutes of preceding meetings shall be kept on file in the office of the
City Clerk. The AAC meetings shall be held within the corporate limits of the City of
Roswell, subject to customary State and City requirements for public access and
notice. The AAC shall meet at least quarterly and at such other times as the AAC
determines useful to the conduct of its business.

The AAC shall be made up of 5 members. Vacancies shall be filled by appointment
and made by the Mayor and confirmed by the City Council. AAC members shall each
serve four-year staggered terms.

While membership on the AAC may be appropriately extended to any qualified
person with an interest, it is the express policy of the City Council not to appoint
persons who have a significant business interest in the anticipated considerations of
the AAC. Nominees for the AAC shall be experienced in the fields of aviation,
business, economic development, finance, commercial real estate investment or
accounting; or possess other qualifications that are necessary or appropriate for
conducting the business of the AAC.

. AAC members serve strictly as volunteers and serve at the will of the Governing
Body with no compensation, reimbursement, or authority other than advisement to
the Mayor and City Council.

PASSED, ADOPTED, SIGNED, and APPROVED ,

CITY SEAL

Timothy Z. Jennings, Mayor

Amalia Martinez, City Clerk
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