
LEGAL COMMITTEE MEETING AGENDA
Thursday, JANUARY 22, 2026 AT 2:00 P.M.

City Hall Large Conference Room
425 N. Richardson Ave., Roswell, New Mexico 88201
___________________________________________

Chair: Will Cavin, Ward 2 
Vice Chair: Cristina Arnold, Ward 1
Members: Juan Oropesa, Ward 1

Ed Heldenbrand, Ward 3 
Angela Moore, Ward 5

Staff Liaison: Hessel E. Yntema IV.

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

NON-ACTION ITEMS

1. Legal Department Communications Report November/ December 2025 (Pg. 3)

2. Clerk's Monthly Report (Pg. 5)

3. Community Development (Pg. 8)

4. HR Monthly Report (Pg. 11)

REGULAR ITEMS

5. Consider recommending approval of a lease agreement extension with First National Tower, Ltd for property located at 
400 N. Pennsylvania Avenue, Roswell, NM 88201, inclusive of a ratification for January 1, 2026 through March 31, 2026. 
(Caroline Brooks) (Pg. 30)

6. Consider recommending approval of AerSale, Inc. to enter into a 10-year lease beginning October 1st, 2025, and ending 
September 30, 2035, for Hangar No. 85 at the Roswell Air Center. (Bobbi Thompson) (Pg. 52)

7. Consider recommending approval of the City of Roswell Police Department to enter into a 5-year lease beginning March 
1, 2026, ending February 28, 2031, for Building No. 500 at the Roswell Air Center. (Bobbi Thompson) (Pg 70)

8. Ordinance 26-XX: consider recommendation to City Council approval to advertise and hold a public hearing on proposed 
Ordinance 26-XX: An Ordinance Amending Chapter 13 Fire Prevention. (Jared Olive) (Pg. 93)

9. Ordinance 26-XX: consider recommending to City Council approval to advertise and hold a public hearing on proposed 
Ordinance 26-XX: An Ordinance for the sale of Real Property and approval for the City of Roswell to enter into a 
Purchase and Sale Agreement with EquipmentShare.com Inc. (Jessica Vickers) (Pg 149)

10. Consider recommending approval of City of Roswell Museum Lease to enter into a 5-year lease beginning February 1, 
2026, and ending January 31, 2031, for Building No. 1081 at the Roswell Air Center. (Michelle Sanchez) (Pg. 224)

CHAIR COMMENTS, REPORTS, ANNOUNCEMENTS

PUBLIC PARTICIPATION

ADJOURN

Notice of this meeting has been given to the public in compliance with Sections 10-15-1 through 10-15-4 NMSA 1975 and Resolution 25-28.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or
service to attend or participate in the hearing or meeting, please contact Human Resources at 575-624-6700 at least one week prior to the meeting or



as soon as possible. Public documents, including the agenda and minutes, can be provided in various accessible formats. Please contact the City
Clerk at 575-624-6700. Printed and posted: Friday, January 16, 2026

TO ATTEND THE LEGAL COMMITTEE MEETING BY GO-TO-MEETING
Please join my meeting from your computer, tablet, or smartphone.
https://global.gotomeeting.com/join/994272373

You can also dial in using your phone.
United States: +1 (872) 240-3412 Access Code: 994-272-373



ROSWELL NEW MEXICO
COMMITTEE AGENDA ITEM ABSTRACT

  
  Non-Action Items    1.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

DEPARTMENT NAME:
Legal Department Communications Report November/ December 2025

Attachments
November/ Dec 2025 Settled Tort Claims

Legal Committee 3 of 242 Roswell, NM
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COMMITTEE AGENDA ITEM ABSTRACT

  
  Non-Action Items    2.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

DEPARTMENT NAME:
Clerk's Monthly Report

Attachments
City Clerk's Monthly Report
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December 2025 Monthly Report – City Clerk’s Office  
 
The City Clerk’s Office continues to serve the City of Roswell and its citizens efficiently and 
effectively. This monthly report will highlight some of the key functions completed.  
 

• Process incoming and outgoing mail for the city  

• Schedule conference rooms in City Hall  

• Request to activate/deactivate alarm codes for exit or new employees  

• Field and answer all calls/questions from staff  

• Attend City Council meetings and various standing committee meetings   

• Review and post all committee meeting agendas. Publish approved meeting minutes. 
Draft minutes and various cancellations for the following committees:  
 

• Airport Advisory Board 
• Cemetery Commission on Aging  
• Commission of Aging 
• Drought Contingency Task Force 
• Keep Roswell Beautiful  
• Occupancy Tax Board  
• Parks and Recreation  
• Pecos Valley Regional Communication Center  
• Planning & Zoning  
• Roswell Museum BOT 
• Roswell Public Library  

 

City Council: prepare, publish, and distribute meeting agendas, notices, workshops, and special 
sessions. Proofread and revise abstracts and attachments. Gather data from standing committees. 
Review and update PowerPoint presentations for the City Council meeting. 
 
Department (November 7, 2025 - January 6, 2026)  New  
City Clerk        94  
Municipal Court       2 
PVRCC (Chaves County Sheriff’s Office)    15  
Roswell PD        381  
 
 
 
 
 

Legal Committee 6 of 242 Roswell, NM



 

 
 
 
End of Year Report – City Clerk’s Office  
 
 
Overview 
The Clerk’s Office had a productive and challenging year, marked by significant 
accomplishments in fulfilling public records requests and maintaining compliance with 
transparency standards. 
 
Major Achievement: Completion of Extensive IPRA Request 
One of the most notable undertakings this year was the resolution of a large Inspection of Public 
Records Act (IPRA) request that originated in May 2024. This request required the review and 
redaction of over 170 police personnel files, each containing sensitive information that needed 
careful handling. 
 
Scope of Work 

• Number of Files: 170+ personnel files 
• Redactions per File: Minimum of 300 individual redactions per file 
• Total Redactions: Estimated at over 51,000 across all documents 

 
This project demanded meticulous attention to detail to ensure compliance with privacy laws 
while maintaining transparency. The process involved coordination with multiple departments, 
verification of sensitive data, and adherence to statutory deadlines. 
 
Impact 
Successfully completing this request demonstrates the Clerk’s Office’s commitment to public 
accountability and responsiveness. It also highlights the team’s ability to manage complex, high-
volume tasks while maintaining accuracy and confidentiality. 
 
Looking Ahead 
As we move into the new year, the Clerk’s Office will continue to focus on improving efficiency 
in handling records requests, exploring digital solutions for redaction and document 
management, and ensuring timely responses to all public inquiries. 
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  Non-Action Items    3.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: N/A CHAIR: N/A

DEPARTMENT NAME:
Community Development

Attachments
CDC Monthly December 2025
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CITY OF ROSWELL 
COMMUNITY DEVELOPMENT CENTER 

Month: December 2025 

 

 
*Figures calculated to reflect FYTD 
 

CODE ENFORCEMENT This Month 
This Month 

2024 YTD* 2024 YTD* 

Notices Mailed 503 340 4,165 3,462 

Voluntary Compliance 262 151 2,203 1,703 

No. of Cases Filed in Municipal Court  4 1 93 70 

No. Cases Dismissed by Officer 4 0 50 16 

Resolution 14 7 213 67 

Weeds 263 115 3,054 1,840 

Inoperable Vehicles 9 43 97 326 

Litter 28 42 178 324 

Unsanitary Premises 23 45 222 329 

Signs 26 5 124 124 

Zoning 2 0 23 1 

Obstructions 3 2 61 63 

Public Nuisances 149 80 406 447 

Garage Sales No permit 0 8 0 8 

BUSINESS LICENSES This Month This Month 2024 YTD* 2024 YTD* 

Total Licenses Issued 149 184 729 934 

Renewed Licenses 129 144 491 716 

New Licenses 12 12 146 149 

Temporary Permits Issued 8 28 92 73 

Receipts $4,894.00 $6,954 $32,920.00 $39,641 

Legal Committee 9 of 242 Roswell, NM
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*Figures calculated to reflect FYTD 
 

BUILDING 
INSPECTIONS This Month 

Permits Applied 
This Month 2024 
& Fees Collected 

Permits Applied 
YTD* 

Permits Applied  

2024 YTD* 

Residential-New 3 1 23 26 

Residential - 
Other  21 53 193 219 

Commercial-New 0 0 2 6 

Commercial - 
Other 5 20 67 64 

Total Permits 
Issued  29 74 275 315 

Total Fees 
Collected $9.910.35 $13,048.80 $183,045.25  $148,616.42  

PLUMBING/MECH 
INSPECTIONS 

This Month Permits Applied 
This Month 2024 

Permits Applied 
YTD* 

Permits Applied 
2024 YTD* 

Plumbing & Mechanical  

Permits—Residential 44 58 282 294 

Plumbing & Mechanical  
Permits—Commercial 14 9 80 66 

Total Permits Issued 58 67 362 360 

Total Fees Collected $3,696.75 $3,031.75 $20,939.50 $17,661.00 

ELECTRICAL 
INSPECTIONS 

This Month Permits Applied 
This Month 2024 

Permits Applied 
YTD* 

Permits Applied 
2024 YTD* 

 

Electric Permits—
Residential 18 32 158 167 

Electric Permits—
Commercial 30 6 87 66 

Total Permits Issued 48 38 245 233 

Total Fees Collected $4,875.00 $3,534.11 $26,312.50 $24,261.01 
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  Non-Action Items    4.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

DEPARTMENT NAME:
HR Monthly Report

Attachments
HR Report
Personnel Monthly Changes
Employee Turnover Report
Vacancy Report
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JANUARY 2026 HUMAN RESOURCES MONTHLY 

REPORT 

 

 

For December, the City hired 15 new employees, 16 promotions and 16 exits including 1 

retirement. 

 

Our turnover rate for the month of December is 2.51% and for the year so far is 30.7%. 

 

Our Vacancy Rate is 25.5%. 

 

 

Payroll count for December 12, 2025 – December 25, 2025 was: 

 
Total WC/ MIL LEAVE/no hours/ no monies employees- 5 

 
 

Total paid employees -632 
 
 

Total employees - 638 
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Date Name Position Department Status 

1 12/1/2025 CHRISTIAN RULLAN WATER CS BILLING CLERK WATER CUSTOMER SERVICE FT

2 12/1/2025 ANGELIQUE SANCHEZ SANITATION WORKER LANDFILL FT

3 12/1/2025 JACOB RODRIGUEZ VEHICLE OPERATOR TRANSIT FT

4 12/1/2025 VANESSA VALDEZ CITY CLERK OFFICE ASSISTANT CITY CLERK FT

5 12/8/2025 ISAAC MOLINAR EQUIPMENT OPERATOR WWTP WWTP-SEWER MAINTENANCE FT

6 12/12/2025 BRYCE SANCHEZ POLICE RECRUIT POLICE FT 

7 12/15/2025 ARMANDO SILVA HEAVY DUTY TECHNICIAN SANITATION FT 

8 12/16/2025 AUDREY PERRY LIFEGUARD 1 PT RECREATION AQUATIC POOL PT

9 12/22/25 TERI ORTIZ VEHICLE OPERATOR TRANSIT FT 

10 12/22/25 JUSTIN SHOUFELT VEHICLE OPERATOR TRANSIT FT 

11 12/22/25 ALEENA HUERTA HR ADMIN. ASST. SR. HUMAN RESOURCES FT 

12 12/22/25 EMILY NUNEZ WATER CS BILLING CLERK WATER CUSTOMER SERVICE FT 

13 12/29/25 JERALD FISHER KENNEL WORKER ANIMAL CONTROL FT 

14 12/29/25 VINCENT SALAS STAFF ACCOUNTANT FINANCE FT 

15 12/29/25 DIONNA GUTIERREZ RESTAURANT/BAR MANAGER RIAC FT 

Date Name Position Department Status 

1 12/12/25 RANDALL BERNAL MAINTENANCE WORKER STREETS FT

Date Name Position Department Status 

1. 12/12/25 SANTANA VIGIL HR SPECIALIST HR FT 

2. 12/12/25 LOGAN HARRELL MAINTENANCE WORKER STREETS FT 

3. 12/12/25 FRANKIE ANAYA GOLF SHOP SR. ATTENDANT GOLF FT 

4. 12/12/25 FABIAN VIGIL POLICE RECRUIT POLICE FT 

5. 12/12/25 LUIS F. VILLA POLICE RECRUIT POLICE FT 

6. 12/12/25 TODD VERCIGLIO GRANT COORDINATOR FINANCE SR

7. 12/12/2025 CHRISTOPHER YOUNG FIRE APPARATUS OPERATOR 1 FIRE FT 

8. 12/12/25 PABLO ZARAGOZA GARAY FIRE APPARATUS OPERATOR 2 FIRE FT 

9. 12/12/25 LUKAS KING FIREFIGHTER 1 FIRE FT 

10. 12/12/25 JAHZIEL GONZALEZ FIREFIGHTER 1 FIRE FT 

11. 12/12/25 FRANCISCO GARCIA FIREFIGHTER 1 FIRE FT 

12. 12/26/25 JAVIER VALDEZ FIREFIGHTER 1 FIRE FT 

13. 12/26/25 ESAU CASTILLO FIREFIGHTER 1 FIRE FT 

14. 12/26/25 SASHA RASSEGA ADMIN. WATER METER SPECIALIST CENTRAL CONTROL FT 

15 12/26/25 FRANCO DERAS ENGINEERING CONSTRUCTION SUPER ENGINEERING SR

16 12/26/25 ANTONIO BALBINO POLICE RECRUIT POLICE FT 

Date Name Position Department Status 

1

Date Name Position Department Status 

1. 12/1/2025 SEAN ALEXANDER WATER CS BILLING CLERK WATER CUSTOMER SERVICE FT

2. 12/2/2025 BRIAN BANNISTER VEHICLE OPERATOR TRANSIT FT

3. 12/4/2025 STANLEY MONTOYA KENNEL WORKER ANIMAL CONTROL FT 

4. 12/5/2025 MICHEAL CHRISTENSEN BUILDING INSPECTOR CODE ENFORCEMENT FT

5. 12/5/2025 JOSE L. SOLIS PARKS LABORER PARKS TP

TRANSFERS

PROMOTIONS

DEMOTIONS

EXITS

NEW HIRE

City of Roswell, NM
Personnel Changes for the Month of

DECEMBER 2025

FT = FULL TIME     SR = SALARY     PT = PART TIME     TP = TEMPORARY     INT = INTERIM 
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6. 12/9/2025 GRIFFEN KUNKO GOLF SHOP SR. ATTENDANT GOLF FT

7 12/11/2025 GARRETT DOLLAR DETECTIVE POLICE FT 

8 12/11/2025 JENNIFER MARTINEZ DEPUTY COURT CLERK MUNICIPAL COURT FT 

9 12/19/25 TRACY SHULTZ RECREATION LEADER SR. RECREATION FT

10 12/19/25 LILLIAN LEWIS ACCOUNTS RECEIVABLE FINANCE FT 

11 12/22/25 SIDNEY ARAGON TORRES ANIMAL CONTROL OFFICER ANIMAL CONTROL FT 

12 12/26/25 IVAN CARDENAS W&S MAINTENANCE WORKER I PUBLIC WORKS FT 

13 12/30/25 JEFF IRISH FIRE APPARATUS OPERATOR 2 FIRE FT 

14 12/30/25 JESSICA MOORE EMERGENCY COMM. DISPATCHER CONSOLIDATED DISPATCH FT 

15 12/31/25 JULIANNA RODRIGUEZ LABORATORY TECHNICIAN WWTP-LAB FT 

Date Name Position Department Status 

1 12/31/25 BRECK WALDEN ELECTRICAL INSPECTOR CODE ENFORCEMENT FT

RETIREMENT

Legal Committee 14 of 242 Roswell, NM
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  Regular Items    5.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

ACTION REQUESTED:
Consider recommending approval of a lease agreement extension with First National Tower, Ltd for property located at 400
N. Pennsylvania Avenue, Roswell, NM 88201, inclusive of a ratification for January 1, 2026 through March 31, 2026.
(Caroline Brooks)

BACKGROUND:
Initiated by: Caroline Brooks

This request is to consider recommending approval for the City of Roswell to enter into a lease agreement extension with
First National Tower, Ltd from January 1 through March 31, 2026, while repairs and preparations continue for a move to a
property at the Roswell Air Center. The First National Tower property had been used by the museum department under a
$1/month waived fee following the October 2024 flood for collection storage and staff through September 2025. As
continued use required a rental fee, a lease extension was approved by Council for October through December 2025 with a
rental fee of $10,897/month, during which repairs to the air center property commenced.

FINANCIAL CONSIDERATION:
Rent of Ten Thousand Eight Hundred and Ninety-Seven Dollars ($10,897) per month for two months for a total of $21,794.
Calculated at $12 per square foot per year x 10,897 square feet divided by 12 months = $10,897 per month. A request to
reimburse the expense under the fine art insurance claim is pending.

LEGAL REVIEW:
The City Attorney has reviewed the lease agreement.

BOARD AND COMMITTEE ACTION:
The Finance Committee recommended approval (4-0) of a budget adjustment on October 2, 2025; City Council approved
(9-0) on October 9, 2025. The Legal Committee recommended approval (5-0) of a lease agreement extension from October
through December 2025 on October 23, 2025; City Council approved (10-0) on November 13, 2025. Legal Committee will
be the first to consider the lease agreement extension for January 1, 2026 through March 31, 2026, inclusive of ratification.

STAFF RECOMMENDATION:
Staff recommends to proceed as presented.

Attachments
First National Tower Lease Extension
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B
ROSWELL

CITY OF ROSWELL, NEW MEXICO
LEGAL DEPARTRENT
PO Box 1838, Roswell, NM  88202

(575) 624-6700

Contact                             Hes sel Yntema
TelaphoneNunber:        (575) 637-6220
Email Addres s:                h.yntema@roswel I-nm. gov

LEASE AGREERENT-lvELLS FARGO VAULT

Agreement Renewal No :              Extension

Agreement Term:            Jar. 25, 2024 -Jan. 24, 2025

Renewal Tern :

Facility Leaseor:

Sapt. 4, 2025 -sept. 30, 2025

FNT Ltd.
Attn : Cormie Harrell-Stone
Property Manager
400 N. Perm Ave. Ste.1350
Roswell, " 88201

Extension-Lease Agreement Wells Fargo Vault
This Agreement Renewal is to be attached to the respective Name Agreement and become a part thereof.
The existing agreement initially commenced on January 25, 2024 and set to expire on January 24,
2025. In accordance with the Agreement provisions and dy mutual agreement of all parties, the Parties
desire to extend this Agreement for an additional ten of one (1) month until September 30, 2025,
All provisions of the Agreement shall remaln in full force and effect including previous amendments
which shall remain unchanged by this Agreement Renewal.

IN WITNESS WIIEREOF, the Parties have caused this Agreement Renewal to be executed dy their duly
authorized officers on this _ day of

City Seal

Attest..

Amalia Martinez, City Clerk

2025, the Effective Date hereof.

ali¢ls
gr.         Date

Approved as to f ;orm:

Date                    Hessel Y ntemfr city Attorney                  Date

Legal Committee 48 of 242 Roswell, NM



First Amendment to Lease Agreement
By and between

Cfty of Roswell, New Mexico (Lessee)
And

First National Tower, Ltd. (Landlord)

WIIEREAS, Landlord and Lessee entered Into that certain Lease Agreement dated on
October 25, 2024 concerning the premises located at 400 N. Pennsyivania Aye. Ste. 1350,
Roswell, NM 88201 (the Premises);

WHEREAS, the City has been the appreciative benefactor of the philanthropy of First
National Tower, Ltd. partners who graciously permitted the Cfty of Roswell the use of said

premises at a cohcessionary rental rate whlle the communfty recovers from the October 2024
flood that destroyed our museum and other city properties.

WHEREAS, the parties now desire to amend the Original Lease to confirm that all terms
and conditions of the Original Lease shall remain in full force and effect until October 1, 2025;
and further acknowledge and agree that the period from September 4, 2025, through
September 30, 2025, shall be deemed included within the scope of the Original Lease and

governed by its terms.

WIIEREAS, the parties further desire to amend the Original Lease to refect a change in
the rent amount effect.ive October 1, 2025

NOW, THEREFORE, it is hereby mutually agreed that the subject Lease Agreement shall
be amended as follows:

2.            Rent
Lessee, in consideration for this Amendment and the leasing of the leased premises,

agrees to pay I.andlord at the Office of Landlord, 400 N. Penneylvania Avenue, Ste. 1350,
Roswell, NM Operating Costs in the amount of Ten Thousand Eight Hundred Ninety-Seven

($10,897.00) per month.
4.            TERM

The Term of this Amendment shall be and continue in full force and effect for a period
of one (1) month, commencing on October 1, 2025 and ending October 31, 2025. Lessee shall
have the right to two (2) Consecutive Options to renew Amended Term on a month-to-month
basis, not to exceed a final termination date of December 31, 2025. Lessee shall give Landlord a
minimum of 14 days prior written notice of its election to exercise said option.

All other Terms and Conditions of overlying Lease Agreement shall remain in full force
and effect throughout said amended and extended terms.

[Signatures to follow on next page]
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AcceptedandagreedtothisLE.frayofseptember,2025byitsdulyauthorizedofficers:

q -z i -2 r
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R Contact

CITY OF ROSWELL, NEW MEXICO

LEGAL DEPARTMENT

PO Box 1838, Roswell, NM 88202

(575) 624-6700

Hessel Yntema

Telephone Number: (575) 637-6220

Email Address: h.yntema@roswell-nm.gov

ROSWELL
1s1 Amendment to Lease Agreement-Extension

Agreement Renewal No: Extension

Agreement Term: Oct. 1, 2025 - Oct. 31, 2025

Renewal Term: Jan. 1. 2026 -March 31, 2026

Facility Leasor: FNT, Ltd.

Attn: Connie Harrell-Stone

400 N. Penn Ave. Ste. 1350

Roswell, NM 88201

Extension-1s' Amendment to Lease

This Lease Extension is to be attached to the respective 1st Amendment to Lease Agreement and become

a part thereof. The existing agreement initially commenced on October 1, 2025 and set to expire on

October 31, 2025. The Term provided the Agreement may be extended TWO (2) additional one (1)

month periods which have been utilized. In accordance with the Agreement provisions being met and

by mutual agreement, the Parties desire to extend this Agreement until March 31, 2026. All provisions of

the 1st Amendment to Lease Agreement shall remain in full force and effect, including previous

amendments which shall remain unchanged by this Agreement Renewal.

IN WITNESS WHEREOF, the Parties have caused this Agreement Renewal to be executed by their duly

authorized officers on this 9 day of Dec. . 2025, the Effective Date hereof.

Ca 11/9/2025
Date Conmie Harrell-Stone, Property Manager DateChad Cole, City Manager

TY O
F RO

SWELL

City Seal
SEAL

N
E
Y co
WIMEX

Attest:

Umalia Marleney 12/9/25
Amalia Martinez, City Cterk

Approved as to form:

/
Christopher J. Nairn-Mahan, City Attorney Date

2025-287
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  Regular Items    6.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

ACTION REQUESTED:
Consider recommending approval of AerSale, Inc. to enter into a 10-year lease beginning October 1st, 2025, and ending
September 30, 2035, for Hangar No. 85 at the Roswell Air Center. (Bobbi Thompson)

BACKGROUND:
Initiated by: Bobbi Thompson

AerSale, Inc requests to enter into a 10-year lease for Hangar No. 85, consisting of 101,223 square feet, more or less,
located at the Roswell Air Center, commencing on October 1, 2025, and ending September 30, 2035.

FINANCIAL CONSIDERATION:
Tenant agrees to pay the Landlord as rent the sum of two hundred forty-three thousand nine hundred forty-seven dollars
and forty-three cents ($243,947.43) payable in 12 monthly installments of $20,328.95, for Hangar No. 85.

LEGAL REVIEW:
City Attorney has reviewed this lease. 

BOARD AND COMMITTEE ACTION:
Legal Committee will be the first to consider this item. 

STAFF RECOMMENDATION:
Staff recommends to proceed as presented.

Attachments
Aersale, Inc lease
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  Regular Items    7.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

ACTION REQUESTED:
Consider recommending approval of the City of Roswell Police Department to enter into a 5-year lease beginning March 1,
2026, ending February 28, 2031, for Building No. 500 at the Roswell Air Center. (Bobbi Thompson)

BACKGROUND:
Initiated by Bobbi Thompson

The City of Roswell Police Department requests to enter into a 5-year lease for Building 500, consisting of 23,000 square
feet and adjacent area of land consisting of 5 acres more or less, located at the Roswell Air Center, commencing on March
1, 2026, and ending February 28, 2031.

FINANCIAL CONSIDERATION:
Tenant agrees to pay Landlord as rent the sum of three hundred sixty-eight thousand dollars and zero cents ($368,000.00)
payable in 12 monthly installments of $30,666.67.

LEGAL REVIEW:
City Attorney has reviewed this lease.

BOARD AND COMMITTEE ACTION:
Legal Committee will be the first to consider this item.

STAFF RECOMMENDATION:
Staff recommends to proceed as presented.

Attachments
City of Roswell Police Department lease
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MUNICIPAL PROPERTY USE AND LEASE AGREEMENT

THIS PROPERTY USE AND LEASE AGREEMENT (the “Lease”), is made and entered into as
of the date of the last signature below, by and between the City of Roswell, a New Mexico
municipal corporation existing under the laws of the State of New Mexico (together with its
successors and assigns) (“City”), and Roswell Police Department (“Lessee”).  The City and
Lessee are collectively referred to herein as “The Parties.”

WHEREAS, City has agreed to lease to Lessee the real property described below, together
with the improvements thereon, in Chaves County, New Mexico, and Lessee has agreed to
lease said real property and improvements from City.

WHEREAS, the Parties desire to enter into this Lease to set out the terms and conditions for
such lease and use of the Leased Premises.

NOW THEREFORE, for and in consideration of the mutual obligations, covenants and
agreements hereinafter set forth, City and Lessee agree as follows, to wit:

ARTICLE 1 – GRANTING CLAUSE AND LEASED PREMISES.

For the term, at the rent and otherwise upon the terms, provisions and conditions
contained herein, City hereby leases to Lessee, and Lessee does hereby accept and lease
from City in its current condition, as more specifically described on Exhibit “A” attached
hereto and made a part hereof (“Leased Premises”), to include the surface only to the
following real property, together with and other ancillary improvements located thereon:

Building No. 500, consisting of 23,000 square feet, more or less, and adjacent area of
land consisting of 5 acres more or less, located at the Roswell Air Center, identified on a

plat attached hereto and made a part hereof, identified and listed as Exhibit “A”
(Premises).

The address of the Leased Premises is commonly known as 47 Gail Harris Avenue,
Roswell, NM 88203. The Leased Premises include existing infrastructure and buildings
currently used for storing ammunition, explosives, and paperwork. As further set forth in
Article 5, the Leased Premises are being leased "AS IS," including the environmental
condition of the land, and City has made no representations or warranties of any kind or
nature with regard to the existing or ongoing condition of the Leased Premises or its fitness
or suitability for any particular use.

The rights granted herein are subject to all valid and existing rights in the Leased Premises.

ARTICLE 2 – TERM

2.01 Lessee shall commence leasing of the Leased Premises effective on March 1, 2026,
for 5 years and shall terminate on February 28, 2031, collectively known as the “Lease
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Period,” unless terminated or canceled earlier as herein provided.  City hereby approves,
and shall not contest, relinquishment of this Lease by Lessee at any time following the
Termination Date, provided that Lessee is not in default of the Lease at the time of said
relinquishment, and also that Lessee surrenders the Leased Premises in compliance with
this Lease.

ARTICLE 3 – RENT

3.01 Lessee agrees to pay to City as rent the sum of Three Hundred Sixty-Eight thousand
dollars and Zero cents ($368,000.00), payable in 12 monthly installments of $30,666.67.
Thereafter, the rent will be adjusted annually by 3 % or the latest 12-month percentage
change in CPI-U (Consumer Price Index-U, U.S. city Average), whichever is greater. Rent
and other fees are due on the first day of each month.  Time is of the essence with regard to
the payment of rent.

3.02 If Lessee fails to pay all rent and other fees due for any month by the tenth calendar
day of the month that said rent and fees are due, Lessee shall pay to City an additional 2%
finance charge, as a penalty, each month until the full amount of that month's rent is paid.
This penalty shall be immediately payable without limiting City in the exercise of any other
right or remedy to which it may be entitled by reason of Lessee's failure to pay rent when
due. All rent shall be paid to City without abatement, reduction or setoff of any kind except
as herein specifically provided.

ARTICLE 4 – SECURITY DEPOSIT OR BOND

4.01 SECURITY DEPOSIT. Lessee has paid the amount of $0.00 as a security deposit for
Lessee's full and faithful performance of all terms of this Lease. This amount shall be used
by City at the termination of this Lease toward a. payment for rent or penalties due City, b.
reimbursement of the costs of cleaning and repairing damages (beyond normal wear and
tear) to the Leased Premises, and c. the cost of removal of any hazardous material not
properly disposed of by Lessee. City shall be the sole and reasonable judge of all cleaning
and repairs required for the Leased Premises and the amounts needed for these purposes.
Upon termination or expiration of this Lease, the security deposit shall first be applied to
necessary cleaning and removal, repairs, and the remaining balance, if any, may then be
applied to rentals and penalties then owing to City. Any refund of the security deposit due
Lessee will be delivered or mailed within 60 days after the termination of this Lease.

ARTICLE 5 – CONDITION OF LEASED PREMISES

Lessee has inspected the Leased Premises and accepts Leased Premises in its present
condition "as is". Lessee acknowledges that any requirements for accessibility and/or
public accommodation(s) are Lessee’s responsibility. Lessee agrees that the Leased
Premises are in good repair and condition except as noted herein. Lessee agrees that, at
the expiration of the term hereof, it shall yield up and deliver the Leased Premises to City in
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as good repair and condition, broom clean, as when received, except for loss resulting from
ordinary use and wear.

ARTICLE 6 – PURPOSE AND USE OF THE LEASED PREMISES

6.01 PERMITTED USE. Lessee shall use the Leased Premises for the sole and exclusive
purpose of all related operations and activities required for the normal operations of the
Roswell Police Department mission. No other uses shall be permitted.

6.02.     SPECIAL EVENTS. City may, at its discretion, conduct or host special activities or
events near or about the Premises or elsewhere at or about Airport. The City shall not be
liable to Lessee or any Sublessee for any actual or alleged cost or loss, including, but not
limited to, any actual or alleged loss of revenue or goodwill, caused by, resulting from,
arising out of, relating to or in connection or conjunction with such special events.

6.03 MAINTENANCE.

a. While this Lease is in effect, the Lessor will  maintain the facility as required at a
maintenance fee of $80,000.00 per year. Including without limitation the interior and
exterior walls, any heating, ventilating and air conditioning systems, heating systems, any
plumbing, electrical, and mechanical systems, ceilings, floors, wiring and any non-public
utilities. Lessor will maintain the improvements in a condition of safe occupancy during the
term of this Lease to a standard as the current condition.  City is additionally responsible
for all structural items, including foundation, roof, and exterior walls.

b. Further, the Lessor shall maintain throughout the term of this Lease in good
condition and repair, all nonstructural components of any improvements placed on the
Leased Premises, including without limitation, the exterior, windows, glass, landscaping,
driveways, parking areas, fences, doors, signage, and lighting, ordinary wear and tear
excepted.

c. Lessee shall not make any alterations to the Lease Premises or improvements
placed thereon without prior written approval by City. City's approval to make alterations
shall not be unreasonably withheld. City hereby pre-approves any alterations or
improvements necessary to ensure the safe occupancy of any structures placed on the
Leased Premises.

6.04 HAZARDOUS MATERIALS. Lessee shall conduct all of its activities: (a) in compliance
with all applicable environmental laws, rules and regulations and any other applicable laws
and regulations applicable to the Lessee’s use of the Leased Premises.

a. Without limiting the foregoing, if Lessee or its agents, employees, invitees, or
contractors should in any manner, leak, discharge, spill or release hazardous materials,
including but not limited to fuel, oil, petroleum products, cleaning solvents, degreasers,
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deicing chemicals, or other fluids upon the Leased Premises, Lessee and its agents, or
contractors shall be strictly liable to City, jointly legally and financially responsible and will
incur direct liability pursuant to all applicable environmental laws.

b. In addition to all other indemnities provided in this Lease, Lessee agrees to defend,
indemnify, and hold the City free and harmless from any and all claims, causes of action,
regulatory demands, liabilities, fines, penalties, losses, and expenses, including without
limitation cleanup or other remedial costs (and including reasonable attorneys’ fees, costs
and all other reasonable litigation expenses when incurred and whether incurred in
defense of actual litigation or in reasonable anticipation of litigation), arising from the
generation, manufacture, processing, use, release or other spills or leaks of chemicals and
products that are or may become hazardous materials, the existence or discovery of any
hazardous materials in excess of the levels allowed by all applicable environmental laws or
violations of applicable environmental laws on the Leased Premises, the subsurface or the
migration of any hazardous material from the Leased Premises to other properties or into
the surrounding environment, in each case caused by the Lessee or its operations whether:
(a) made, commenced or incurred during the Lease Period; or (b) made, commenced or
incurred after the expiration or termination of this Lease if arising out of events occurring
during the Lease Period; provided, however, Lessee’s obligation to indemnify the City
pursuant to this paragraph shall not apply with respect to either: (a) any hazardous material
released by the City; or (b) any hazardous material (for which Lessee is not otherwise
responsible) clearly demonstrated to have existed prior to this Lease or be migrating onto
the Leased Premises from some other location through no fault of Lessee.

c. If there is a violation of any environmental laws concerning the presence, use,
generation, storage or other management of hazardous materials, Lessee shall at its cost
promptly take such action as is necessary to mitigate and correct the violation.

d. The foregoing indemnity shall survive the expiration or earlier termination of this
Lease and will not be affected in any way by the amount of or the absence in any case of
covering insurance or the failure or refusal of any insurance carrier to perform any
obligation on its part under insurance policies affecting the Leased Premises. In addition,
Lessee shall be responsible for any environmental cost associated with negligence or
willful acts or omission by Lessee, and notifications to appropriate regulatory agencies
arising there from.

ARTICLE 7 – UTILITY AND OTHER CHARGES

In addition to all rent payable by the Lessee under Article 3, above, during the term hereof,
Lessee shall pay all taxes, licenses, charges, fees or assessments levied or to be levied
upon personal-property, fixtures or equipment placed by Lessee upon the Leased
Premises, and insurance, of whatsoever kind or nature, incident to or arising out of the
conduct of Lessee’s business. Failure to have an appropriate current license or permit for
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Lessee’s conduct of business shall be a breach of this Lease.  Lessee will promptly pay all
utilities and other charges used on the Leased Premises, including electric, gas, water,
garbage, sewage, telephone, internet, all maintenance and operating costs and other
services which may be incurred in connection with Lessee's use of the Leased Premises,
and save harmless City therefrom. The City is not responsible for any payments that may be
associated with any demolition or construction of any improvements or infrastructure.

ARTICLE 8 – LIEN

To secure the payment of any rent amount that becomes due, and to satisfy all reasonable
costs incurred by City in recovering said rent amount, City shall have a first and prior lien on
any and all improvements, fixtures, and equipment placed on the Leased Premises, owned
by Lessee.

ARTICLE 9 – PERSONAL PROPERTY

All personal property and fixtures of Lessee in or on the Leased Premises shall be kept at
the sole risk of Lessee, and City shall not be liable for any damage thereto or to Leased
Premises or to Lessee for interruption of business or otherwise.   Lessee hereby waives all
causes or rights of recovery against City, its agents, employees, invitees and tenants for any
loss to such personal property and fixtures on the Leased Premises or to consequential
loss arising therefrom caused by fire or other casualty, whether negligently caused or not.

ARTICLE 10 – IMPROVEMENTS

10.01 The Leased Premises include improvements, including but not limited to existing
infrastructure and building currently used as storage. Lessee may use the existing
improvements or remove existing improvements, subject to prior written approval by City.
In addition, Lessee may, place the following improvements on the Leased Premises:

Specific improvements to the Leased Premises are subject to City’s prior written approval.

10.02 No other improvements shall be placed on or alterations made to the Leased
Premises without the prior amendment of this Lease pursuant to Article 22 hereof to permit
such improvement placement. Lessee shall maintain and protect from waste and trespass
all improvements placed on the Leased Premises.

10.03 Ownership Of Improvements, Improvement Removal And Reclamation. Before
relinquishment or termination of this Lease without re-lease to Lessee, or upon City’s
cancellation of this Lease as provided herein, City may either declare title to the
improvements without payment or compensation to the Lessee or City may order the
removal of such improvements. City may declare title to certain improvements and may
order the removal other improvements. City will inventory the improvements and provide
notice to the Lessee of its intent to declare title to the improvements or its order to remove
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the improvements one (1) year before relinquishment or termination of the Lease. If City
determines certain improvements must be removed, Lessee shall remove those
improvements and shall restore the Leased Premises to their condition existing prior to the
placement of said improvements; provided, however, if any rent amount is due and unpaid
at the time of Lease cancellation or termination, Lessee shall remove improvements and
restore the Leased Premises as herein provided only at such time, in such manner and
under such conditions as City may in writing demand. So long as improvements are
maintained to the standards contained in paragraph 6.02 above, City shall not order the
removal of those improvements. Lessee hereby waives, and shall not assert, any right to
compensation for improvements on the Leased Premises.  This paragraph shall survive
termination of this Lease. The foregoing rights of City shall be cumulative to City's right to
cancel this Lease as herein provided.

10.04 Equipment. Except as otherwise provided herein, Lessee shall have the right to
install such equipment as may be necessary to conduct of its business on the Leased
Premises; and at the expiration or termination of the Lease, Lessee shall have the right to
remove all of such equipment installed by Lessee that is removable without damage to the
Leased Premises.

10.05 Signs And Advertising. Lessee shall not erect, maintain, or display any signs or other
advertising at or on the Leased Premises without first obtaining the written approval of City,
such approval not to be unreasonably withheld.

ARTICLE 11 – RELINQUISHMENT

Lessee, if not in default under this Lease, may at any time apply to relinquish the Lease to
City and be relieved of further obligations under the lease, provided, however, such
relinquishment shall not be valid or effective until approved in writing by City. Lessee must
file an application to relinquish the Lease at least thirty (30) days prior to the date on which
the Lessee requests the relinquishment to go into effect. City may condition
relinquishment on any terms it deems reasonable. Upon relinquishment Lessee shall not
be entitled to the refund of any rent previously paid.

ARTICLE 12 – ASSIGNMENT

Lessee shall not assign this Lease, any part thereof, or assign any improvements located on
the Leased Premises without the prior written amendment of this Lease pursuant to
Paragraph 22 hereof to permit such assignment. Any lease assignment without lease
amendment shall be null and void. City may condition such lease amendment upon an
increase in the rent amount and the modification or addition of other Lease provisions.

ARTICLE 13 – SUBLEASE
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Lessee shall not sublease the rights granted hereunder, any part thereof, any portion of the
Leased Premises or any improvements located on the Leased Premises without the prior
written approval of City to permit such sublease. Any sublease without City’s approval
shall be null and void. City may condition such approval upon an increase in the rent
amount and the modification or addition of other Lease provisions; however, any such
modification or addition to the Lease shall not be unreasonable. The City's approval of a
sublease shall not be unreasonably withheld.

ARTICLE 14 – COLLATERAL ASSIGNMENT

Any attempt to collaterally assign or leasehold mortgage Lessee's interest in this Lease, or
in any Improvements, is void and will not vest the purported Lender with any right, title,
interest, claim or privilege with respect to this Lease or Improvements, absent prior
approval in writing by City.

ARTICLE 15 – WAIVER

No employee or agent of City has the power, right, or authority to orally waive any of the
terms, conditions, or covenants hereof, and no waiver by City of any of the terms,
conditions, or covenants hereof shall be effective unless in writing and executed by City.
City’s waiver of Lessee's breach or default of any of the terms, conditions or covenants
hereof shall not constitute or be construed as a waiver of any other or subsequent breach
or default by Lessee. The failure of City to enforce at any time any of the terms, conditions
or covenants hereof or to exercise any option herein provided, or to require at any time
performance by Lessee of any of the terms, conditions, or covenants hereof shall not
constitute or be construed to be a waiver of such terms, conditions, or covenants, nor shall
it affect the validity of this Lease or any part thereof, or City’s right to thereafter enforce
each and every such term, condition, and covenant.

ARTICLE 16 – WAIVER, RELEASE AND PROTECTION
OF THE LEASED PREMISES

Lessee is leasing the Leased Premises based on Lessee’s own inspection and investigation
of and judgment regarding the Leased Premises. City makes no warranties or
representations of any kind or nature with regard to the Leased Premises or with regard to
this transaction.

If accidental discharge, release, spill, or fire or any other event having environmental
consequence occurs, Lessee agrees to provide notice to City at the same time and in the
same manner as Lessee is required to provide to the federal, state or local agency having
responsibility for enforcing compliance with environmental laws, regulations and policy.
Lessee agrees that, upon request by City, City shall have access to all reports, documents,
test data, and all other materials provided by City to or received by Lessee from a
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governmental agency having responsibility for enforcing compliance with environmental or
other laws.

In the event City is required to incur any cost or expense to enforce the provisions of this
lease, including but not limited to consultants, engineers, soil, air, or water sampling, and
attorneys' fees and costs, Lessee shall be liable for and reimburse City for said costs and
expenses.

ARTICLE 17 – LIABILITY; INDEMNIFICATION; INSURANCE.

17.01 LIABILITY. City shall not be liable to Lessee or to Lessee's employees, customers,
visitors or any other person or entity for any death or injury or damage to person or property
arising from any cause whatsoever which shall occur in any manner in or about the Leased
Premises in connection with or arising out of Lessee's operations and use of the Leased
Premises.

17.02 INDEMNIFICATION.  Lessee shall hold harmless, indemnify and defend City, and
City’s employees, agents, and contractors, in both their official and individual capacities,
from any and all liabilities, claims, losses, damages, or expenses, including but not limited
to reasonable attorneys' fees, loss of land value, third party claims, penalties or removal,
remedial or restoration costs arising out of, alleged to arise out of or indirectly connected
with a) the operations hereunder of Lessee or Lessee's employees, agents, contractors, or
invitees, b) the activities of third parties on the Leased Premises, whether with or without
Lessee's knowledge or consent. In the event that any action, suit, or proceeding is brought
against Lessee, Lessee shall, as soon as practicable but no later than three (3) days after it
receives notice thereof, notify the legal counsel of City. This Paragraph shall survive the
termination, cancellation, or relinquishment of this Lease, and any cause of action of City
to enforce this provision shall not be deemed to accrue until City's actual discovery of said
liability, claim, loss, damage, or expense.

Lessee further agrees that its obligation to indemnify, defend, and hold harmless City shall
not be limited to the limits or terms of the liability insurance required pursuant to this
Lease.

17.03 INSURANCE. Lessee shall purchase, or cause to be purchased, and maintain in
effect during the Term of this Lease with insurance carriers or risk retention groups
authorized to do business in the State of New Mexico and approved by the City, any
insurance required by this paragraph. The insurance and additional insured requirements
contained in this Lease are considered minimum coverage amounts, and Lessee may elect
greater coverage limits than what is specified in this Agreement or as may be required by
law. All applicable coverage, unless specified otherwise, shall remain in full force and
effect until the expiration, cancellation, or termination of the Agreement and for the
subsequent three (3) years following the expiration, cancellation, or termination for loss
covered by and occurring during the term of the Lease.
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A. General Liability Insurance

Lessee shall carry and maintain, at Lessee's cost and expense, a policy of commercial
general liability insurance (in the broadest form then available in New Mexico) that names
the City as an insured party or additional insured party protecting the City against claims
for bodily injury, personal injury, death and property damage. Such insurance must include
coverage for all exposures arising from Lessee’s operations, and contractual liability, to
protect the Lessee and any additional insured parties from claims for bodily injury,
including death, as well as from claims for property damages or loss which may arise from
activities, omissions, and operations of the Lessee under the Lease, whether such
activities, omissions, and operations be by the Lessee, subcontractor, or by anyone
employed by or acting for the benefit of the Lessee in conjunction with this Lease. Such
liability insurance coverage shall also extend to damage, destruction and injury to City-
owned or City-leased property and City personnel, and caused by or resulting from work,
acts operations or omissions of Lessee.

Such an insurance policy must specifically provide coverage for the City and its employees
and agents in minimum amounts of $2 million dollars ($2,000,000.00) for damage to or
destruction of each legally described real property arising out of a single occurrence; 2
million dollars ($2,000,000.00) per occurrence for bodily injury, personal injury or death;
and $2 million dollars ($2,000,000.00) with respect to any one occurrence. Higher coverage
for the City may be reasonably required by the City from time to time, including but not
limited to increases needed to provide complete coverage for City’s maximum liability
under the New Mexico Tort Claims Act, NMSA 1978 § 41-4-1 et seq. and New Mexico Civil
Rights Act, NMSA 1978 § 41-4A-1 et seq. City shall have no liability for premiums charged
for such coverage, and inclusion of City as an insured party is not intended to, and shall not
make City a partner or joint venturer with Lessee in its operations.

B. Property Coverage

In addition, the Lessee must obtain at its own expense, insurance coverage adequate to
protect its operations, property, employees, and agents in amounts Lessee finds sufficient,
but in no case shall such property insurance coverage be for less than one hundred
percent (100%) Replacement Cost of Improvements on an Agreed Value Basis. Lessee
shall be solely responsible for obtaining insurance policies that provide coverage for losses
of Lessee-owned property, including improvements, and City shall be named as an
additional insured on the policy. City shall not be required to provide such insurance
coverage or be responsible for payment of Lessee's costs for such insurance.

22.5. Within ten (10) days after the execution of this Lease by City and delivery to Lessee,
Lessee shall deliver to City original or duplicate certificates of insurance evidencing all the
insurance which is required to be maintained under this Lease by Lessee certifying that all
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requirements set forth herein have been complied with, and within ten (10) days prior to the
expiration of any such insurance, other original or duplicate certificates evidencing the
renewal of such insurance. A certificate, policy, endorsement or rider which states that
failure to give City notice imposes no liability or obligation on the insurer shall not be in
compliance with this Lease. The following specific extensions of coverage must be
indicated on the Certificate of Insurance:

(1) Contractual liability

(2) Bodily Injury and Property Damage liability

(3) Premises operations

(4) Personal injury

(5) Advertising injury

(6) Fire legal liability

(7) Medical expense

(8) Independent contractor/consultants/subcontractor/consultants

(9) Products – completed operations

(10) Pollution Liability

(11) Additional insured endorsement (primary& non-contributing in favor of City)

(12) Waiver of subrogation in favor of City

The above required Liability limits can be a combination of Primary Limits and Excess
Liability/Umbrella limits. For example, certificates or policies stating that the insurer shall
"endeavor to notify" and that "failure to give such notice imposes no obligation" on the
insurer are unacceptable to City. Failure to comply with the insurance specifications in this
Lease is a material breach of the Lease. Different types of required insurance may be
written in one or more policies.

In the event of any cancellation of any insurance coverage required by or on behalf of
Lessee pursuant to this Lease, whether it be for non-payment of premium or for
other than non-payment of premium, or in the event of any adverse, material change of
any insurance required by this Lease effected by the insurance carrier providing
such coverage, Lessee must email a copy of the cancellation notice or notice of adverse,
material change to City’s legal counsel and mail a copy to the address below no later than
three (3) business days after the receipt of a cancellation notice or a notice of adverse
material change.

Air Center Manager
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1 Jerry Smith Circle
Roswell, New Mexico 88203

City agrees to waive its rights of subrogation that it may have against Lessee in the event
Lessee’s insurance providers pay insurance proceeds to City based on any act or failure to
act by Lessee.

ARTICLE 18- USE OF THE PREMISES. Security Responsibilities
Of Tenant, Tenant

 1. USE OF THE PREMISES. Security Responsibilities of Tenant, Tenant Employees
and Other Persons.

No person may:

i. Tamper, interfere with, compromise, modify, attempt to circumvent, or
cause a person to tamper, interfere with, compromise, modify, or attempt to
circumvent any security system, measure, or procedure.

 ii. Enter, or be present within, a Secured Area, AOA, SIDA, or sterile area
without complying with the systems, measures, or procedures being applied to
control access to, or presence or movement in, such areas.

iii. Use, allow to be used, or cause to be used, any airport-issued or airport-
approved access medium or identification medium that authorizes the access,
presence, or movement of persons or Vehicles in Secured Areas, AOAs, or SIDAs in
any other manner than that for which it was issued by the Airport Authority.

b. Security Badges

i. Airport ID Badge

 1. Persons who work or do business on Airport property on a
permanent or long-term (longer than 30 days) basis must have an airport-
issued identification in the form of an Airport ID badge. An individual holding
an Airport ID badge may also be referred to as "badged personnel."

ii. Airport ID Badge Holder and Tenant Security Responsibilities / Access Control
Procedures

1. All badged personnel have an affirmative duty to maintain a secure
Airport. Airport tenants are responsible for ensuring that their employees,
suppliers, contractors, subcontractors, and all other businesses and entities
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providing services on Airport property comply with Airport Security, these
Rules and Regulations.

c. All badged personnel have an affirmative duty to maintain a secure Airport.
Airport tenants are responsible for ensuring that their employees, suppliers,
contractors, subcontractors, and all other businesses and entities providing
services on Airport property comply with Airport Security, these Rules and
Regulations.

 d. All badged personnel have an affirmative duty to maintain a secure Airport.
Airport tenants are responsible for ensuring that their employees, suppliers,
contractors, subcontractors, and all other businesses and entities providing
services on Airport property comply with Airport Security, these Rules and
Regulations.

 e. Tenants and tenant employees are responsible for controlling access to
doors, gates and other passageways between the AOA and the landside of the
airport through their lease areas.

 f. A breach in security caused by a tenant or tenant employee that results in
a TSA, Airport Security Coordinator, or Airport Director finding of negligence will be
cause to review, suspend, or withdrawal access privileges, impose additional
training requirements and/or impose other penalties as provided by these Rules and
Regulations and the Airport Security Program.

g. Tenant shall use the Leased Premises solely for the purpose of providing all
related operations and activities required for the normal operations of the Roswell
Police Department mission, together with such other related uses as shall be
reasonably incidental thereto, and for no other purposes, and it shall not use the
Leased Premises for any purpose prohibited by the laws of the United States and the
State of New Mexico.  The Roswell City Code shall bind tenant or as may be
amended from time to time, and all applicable policies and procedures of the
Roswell Air Center (ROW).

h. Proper disposal of trash, fluids, parts, hazardous or contaminated waste or
materials of whatsoever kind, type or description generated on or as a part of
Tenant’s occupancy of the Premises is the sole and absolute responsibility of
Tenant.  Tenant shall comply with all Federal, State, and local regulations, laws,
and ordinances of the City of Roswell in disposal of any such materials.  Improper
disposal of trash, fluids, parts, hazardous or contaminated waste or materials of
whatsoever kind, type or description, generated on or as a part of Tenant’s
occupancy of the Premises shall be grounds for the immediate Lease termination
with or without process of law.  Tenant represents to Landlord that it will not
release any hazardous materials at the leased premises or contaminate the leased
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premises.  To the extent it is proven that hazardous materials have been released
on the leased premises by Tenant, Tenant’s employees or representatives during
the term of Tenant’s occupancy of the leased premises, Tenant hereby
unconditionally agrees at its sole cost to defend, indemnify, protect and hold
Landlord harmless from and against any bodily injury, death or property damage,
including:

I. Environmental claims.
ii. Environmental expenses, including, without limitation, the handling,
investigation, treatment, storage, decontamination, remediation, removal,
transport or disposal of such hazardous materials.
iii. Liabilities, losses, damages, fines, penalties, charges, orders,
judgments, or liens caused by such release.

i. Tenant shall operate its business in such a manner as to prevent the performance
of any act or creation or maintenance of anything which, in the opinion of
Landlord, is or may become a nuisance or otherwise noxious or objectionable
condition including, but not limited to, any act or thing resulting in noise,
vibration, shock, smoke, dust, odor or other forms of air pollution, or other
condition, substance or element in such amount as to affect areas surrounding or
adjoining the Premises.  Landlord shall be the sole and reasonable judge as to
whether or not any act done or thing created or maintained by Tenant on the
Premises is or may become a nuisance or otherwise noxious or objectionable
condition, and Tenant agrees to abide by Landlord’s decision and act in
accordance with its directions with respect thereto.

      j. Landlord reserves the right to take any action it considers necessary to protect the aerial
approaches to the ROW’s airport against obstruction, and together with the right to prevent
Tenant from erecting or permitting to be erected any building or other structure on the Premises
which, in the opinion of Landlord, would limit the usefulness of the airport or constitute a hazard
to aircraft or conflict with a current restriction or master plan.

ARTICLE 19 – DEFAULT AND CANCELLATION

Upon Lessee's violation of any of the terms, conditions, or covenants contained herein,
including the failure to pay the rent when due, City may cancel this Lease after providing
Lessee thirty (30) days’ notice of the default by registered mail. The mailing of such notice
as herein provided shall constitute notice of City's intention to cancel the Lease and no
proof of receipt of such notice shall be necessary in order for City to enforce the lease
cancellation thirty (30) days after the mailing of the notice if Lessee has not cured the
default to City's satisfaction within said thirty (30) day period. Lessee agrees that if a court
of competent jurisdiction determines that Lessee has breached any of the terms,
conditions or covenants of this Lease, Lessee shall pay the costs incurred by City in
litigating the default, including reasonable attorney fees. In the event of a breach of the
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terms of this Lease by the Lessee, the City also shall have all remedies available at law or
equity.

ARTICLE 20 – DAMAGE OR DESTRUCTION OF LEASED PREMISES

In the event the Leased Premises are damaged by fire or other perils, City may, in its sole
and absolute discretion, repair or rebuild the same within a reasonable time after the event
causing such damage. City shall in its sole discretion have the option to: (1) to repair,
reconstruct or restore the Leased Premises within a reasonable time of the event causing
the damage, in which case this Lease shall continue in full force and effect, but the rent
shall be proportionately reduced as provided above during the period of such repair,
reconstruction or restoration, or (2) to give notice to Lessee at any time within sixty (60)
days after such damage occurs, terminating this Lease as of the date specified in such
notice, which date shall be no more than thirty (30) days after the giving of such notice. In
the event of giving to Lessee such notice of termination, this Lease shall terminate and all
interests of Lessee in the Leased Premises shall cease on the date so specified in such
notice and Lessee shall pay the rent, as proportionately reduced, based upon the extent, if
any, to which such damage interfered with the business carried on by Lessee in the Leased
Premises, up to the date of such termination. If the damage is due to the fault or neglect of
Lessee or its employees, as determined by City in its sole discretion, there shall be no
reduction of rent.

City shall not be required to repair any damage by fire or other casualty, or to make any
repair or replacements of any leasehold improvements, fixtures, or other personal property
of Lessee.

ARTICLE 21 – COMPLIANCE WITH APPLICABLE FEDERAL, STATE,
OR LOCAL LAW OR REGULATION

Lessee shall fully comply with all federal and state laws, regulations, rules, ordinances and
requirements, applicable to the Leased Premises or to Lessee's operations thereon,
including but not limited to all applicable federal and state laws governing water,
endangered or threatened species, hazardous materials, environmental protection, land
use, health and safety, cultural, historic or archeological/paleontological properties,
waste, trespass, including all applicable federal, state, or local law or regulations that may
be promulgated after the effective date of this Lease.  Lessee agrees to protect the Leased
Premises from waste or trespass.  Lessee's compliance with all laws, regulations, and
policy shall be at its own expense.
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ARTICLE 22 – SCOPE OF AGREEMENT

This Lease incorporates all the agreements, covenants and understandings between City
and Lessee concerning the subject matter hereof and all such agreements, covenants and
understandings are merged into this Lease. No prior agreement or understanding between
City and Lessee shall be valid or enforceable unless expressly embodied in this lease.

ARTICLE 23 – AMENDMENT

This Lease shall not be altered, changed, or amended except by an instrument executed by
both City and Lessee.

ARTICLE 24 – APPLICABLE LAW

This Lease shall be governed by the laws of the State of New Mexico.

ARTICLE 25 – SUCCESSORS IN INTEREST; THIRD PARTIES

All terms, conditions, and covenants of this Lease and all amendments thereto shall
extend to and bind the heirs, successors, and assigns of Lessee and City. There are no third
-party beneficiaries of this Lease.

ARTICLE 26 – BANKRUPTCY

If Lessee should be adjudged bankrupt, either voluntarily or involuntarily, City shall have
the option to pursue with the Court having jurisdiction all remedies to which City may be
entitled in law or equity. In no event shall Lessee's interests in this Lease be deemed to be
an asset of Lessee.

ARTICLE 27 -- HOLDOVER

If Lessee enters upon the Leased Premises after the termination or cancellation of this
lease for any purpose, or leaves any equipment, buildings, materials, property or debris on
the Leases Premises after the termination or cancellation of this lease, the rent due City for
such entry or presence shall be prorated as provided in Article 3 plus 15% administrative
for each day or any part of the day. Nothing contained herein shall be construed as the
grant to Lessee of the right to enter the Leased Premises for any purpose after the
termination or cancellation of this Lease without the prior written consent of City.

ARTICLE 28 – NOTICES

The addresses for notice are:

For Notice to City:
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Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203

For Notice to Lessee:

City of Roswell Police Department
47 Gail Harris Avenue
Roswell, NM 88203

ARTICLE 29 – RULES OF CONSTRUCTION

(a) The captions and headings in this Lease are for convenience only and in no way define,
limit or describe the scope or intent of any provisions or sections of this Lease.
 
(b) All references in this Lease to particular articles, sections or exhibits are references to
articles or sections of or exhibits to this Lease unless some other reference is established.

ARTICLE 30 – CALCULATION OF TIME

Any time period calculated by reference to "days" means calendar days unless expressly
otherwise stated; provided, however, that if the last day for a given act falls on a Saturday,
Sunday, or a holiday as observed by the State of New Mexico, the day for such act shall be
first day following that is not a Saturday, Sunday, or such observed holiday.

ARTICLE 31 – STATUS OF CITY

Lessee acknowledges that City is a governmental entity which manages the Leased
Premises pursuant to state law.

ARTICLE 32 – ENTIRE AGREEMENT AND AMENDMENT

This Lease is intended by the Parties as a final expression of their agreement and as a
complete and exclusive statement of the terms thereof, with all negotiations,
considerations, and representations between the Parties having been incorporated herein.
No course of prior dealings between the Parties shall be relevant or admissible to
supplement, explain, or vary any of the terms of this Lease. No representations,
understandings, or agreements have been made or relied upon in the making of this Lease
other than those specifically set forth herein.

[SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF, this Lease is executed the __ day of ________, 20__.

For City

_______________________________
By: Timothy Z. Jennings, Mayor

_______________________________
By: Hessel Yntema, City Attorney

For Lessee:

_______________________________
By:  Lance Bateman, Chief of Police

Attest:

_____________________________
Amalia Martinez, City Clerk
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EXHIBIT A PREMISES
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EXHIBIT C: INSURANCE

1.       MINIMUM SCOPE OF INSURANCE

           a.   City of Roswell Police Department, shall procure and maintain for the duration of the

contracts the following minimum insurance against claims for injuries to persons or damages to

property which may arise from or in connection with the performance of the Work herein and the

results of the Work by City of Roswell Police Department, representatives, employees or

subcontractors (check all that apply):

☒  I.    Commercial General Liability (“CGL”): Insurance Services Office Form CG 00 01

covering CGL on an “occurrence” basis, including products and completed operations, property

damage, bodily injury and personal & advertising injury with limits no less than $2,000,000.00

per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply

separately to this project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate

limit shall be twice the required occurrence.

☒  II.  Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or

if City of Roswell Police Department has no owned autos, covering hired (Code 8) and non-

owned autos (Code 9), with limits no less than $1,000.000.00 per accident for bodily injury and

property damage.

☒  III.  Worker’s Compensation: as required by the State of New Mexico, with Statutory

Limits and Employer’s Liability Insurance with limit of no less than $1,000,000.00 per accident

for bodily injury or disease.

☒  IV.  Professional Liability (Errors and Omissions): Insurance appropriate to City of

Roswell Police Department profession, with limit no less than $1,000,000.00 per occurrence or

claim, $2,000,000.00 aggregate.

☒  V.  Property Insurance:  against all risks of loss to any and all improvements,

betterments and fixtures on or to real property made the subject of this Agreement, at full

replacement cost with no coinsurance penalty provisions.
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b.      If  City of Roswell Police Department maintains broader coverage and/or higher

limits than the minimum shown above, the City requires and shall be entitled to the broader

coverage and/or higher limits maintained by City of Roswell Police Department.

2.  ADDITIONAL INSURED STATUS

The City, its council members, officials, officers, employees, agents, and volunteers are to

be coverage as additional insured on the CGL policy with respect to liability arising out of the

Work performed by or on behalf of City of Roswell Police Department, including materials, parts

or equipment furnished in connection with

the Work.  General Liability coverage can be provided in the form of an endorsement to

insurance (at least as broad as ISO Form 20 10 11 85 or both CG 20 10,0CG 20 26, CG 20 33,

CG 20 38, CG 20 37 form is later revisions used)

3.  PRIMARY COVERAGE

For any claims related to this Agreement, City of Roswell Police Department insurance

shall be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City,

its council members, officials, officers, employees, agents, and volunteers. Any insurance or self-

insurance maintained by the City, its council members, officials, officers, employees, agents, and

volunteers shall be excess of City of Roswell Police Department insurance and shall no

contribute to it.

4. NOTICE OF CANCELLATION

Each insurance policy required above shall provide that coverage shall not be canceled,

except with notice to the City.

5. WAIVER OF BUBROGATION

City of Roswell Police Department  hereby grants to the City a waiver of any rights to

subrogation which any of City of Roswell Police Department insurers may acquire against the

City by virtue of the payment of any loss under such insurance.  City of Roswell Police

Department  agrees to obtain any endorsement that may be necessary to affect this waiver of
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subrogation, but this provision applies regardless of whether or not the city has received a waiver

of subrogation endorsement for the insurer.

6. SELF INSURED RETENTIONS

Self-insured retentions must be declared to and approved by the City. The City may

require City of Roswell Police Department to purchase coverage with a lower retention or

provide proof of ability to pay losses and related investigations, claim administration, and

defense expenses with the retention.

7. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers authorized to conduct business in the State of New

Mexico with Current A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to

the City.

8. CLAIMS MADE POLICIES

If any of the required policies provide claims-made coverage:

i. The Retroactive Date must be shown, and must be before the Effective Date of

this Agreement or the beginning of the Work hereunder.

ii. Insurance must be maintained and evidence of insurance must be provided for at

least five years after completion of the Work.

iii. If coverage is canceled or not renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the Effective Date, City of

Roswell Police Department

iv. Must purchase “extended reporting” coverage for a minimum of five years after

completion of the Work.

9. VERIFICATION OF COVERAGE

City of Roswell Police Department shall furnish the City with original certificates and

amendatory endorsements or copies of the applicable policy language affecting coverage

required by this Section. All certificates and endorsements are to be received and approved by

the City before the Work commences. Failure to obtain the required documents prior to

Legal Committee 91 of 242 Roswell, NM



City of Roswell Police Department
22

commencement of the Work, however, shall not waive City of Roswell Police Department

obligations to provide them. The City reserves the right to require complete, certified copies of

all required insurance policies, including endorsements required by this specification at any time.

10. SPECIAL RISKS OR CIRCUMSTANCES

The City reserves the right to modify these requirements, including limits, based on the

nature of the risk, prior experience, insurer, coverage, or other special circumstances.
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  Regular Items    8.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

ACTION REQUESTED:
Ordinance 26-XX: consider recommendation to City Council approval to advertise and hold a public hearing on proposed
Ordinance 26-XX: An Ordinance Amending Chapter 13 Fire Prevention. (Jared Olive)

BACKGROUND:
Initiated by: Jared Olive

New 2024 code adoption and amendments updated to reflect current standards. Necessary for ISO and State requirements.

FINANCIAL CONSIDERATION:
New Ordinance increases revenue.

LEGAL REVIEW:
City Attorney has reviewed this item.

BOARD AND COMMITTEE ACTION:
Public Safety referred to Legal Committee, (5-0), at their meeting on December 16, 2025.

STAFF RECOMMENDATION:
Staff recommends to proceed as presented.

Attachments
Ordinance 26-xx
Ch 13 redlines
Current ch 13
proposed ch 13 clean
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ORDINANCE 26-XX 1 
 2 

AN ORDINANCE AMENDING CHAPTER 13 FIRE PREVENTION AND 3 
PROTECTION 4 

 5 
WHEREAS, the City of Roswell (the “City”) desires to adopt the proposed amendments for 6 

Ch.13 of the Roswell City Code.  7 
 8 

 WHEREAS, the Fire Code for the City of Roswell shall be adopted by reference and include 9 
amendments to the International Fire Code and National Fire Protection Association codes and 10 
standards.  11 
 12 

WHEREAS, the addition of new regulations on the installation, conduct, or operation of fire 13 
protection features in the form of a certificate of fitness shall be implemented; and 14 

 WHEREAS, an addition of setting penalizing fees for repeat inspections is necessary to 15 
assist the enforcement of the provisions of Ch. 13, as well as establish an increase for the amount 16 
of permit fees. 17 

   18 
 19 
 20 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE 21 
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that: 22 
 23 
SECTION 1. Chapter 13 of the Roswell Code is amended as follows:  24 
 25 

Chapter 13 Fire Prevention and Protection 26 
ARTICLE I. IN GENERAL 27 

 28 
Sec. 13-1. Provisions.  29 
 The governing body of the City of Roswell does ordain as follows: the City of Roswell Fire 30 
Department, in the State of New Mexico as the authority having jurisdiction in regulating and 31 
governing the safeguarding of life and property from fire and explosion hazards arising from the 32 
storage, handling and use of hazardous substances, materials and devices, and from conditions 33 
hazardous to life or property in the occupancy of buildings and premises as herein provided ; 34 
providing for the issuance of permits and collection of fees therefor; and each and all regulations, 35 
provisions, penalties, conditions and terms of said Fire Code on file are hereby referred to, adopted, 36 
and made a part hereof, as if fully set out in this legislation, with the additions, insertions, deletions 37 
and changes, if any, prescribed in this ordinance.  38 
 39 

Sec. 13-2. Fire Marshal. 40 

The chief of the fire department shall appoint a fire marshal as the fire code official to implement, 41 
administer, and enforce the provisions of the regulations listed in chapter 13 of the Roswell City 42 
Code. Deputy fire marshals and other officials may be appointed to serve under the direction of the 43 
fire marshal and shall be considered part of the Fire Prevention Bureau. 44 

(Code 1984 12-2; Ord. No. 1320, 4-1999; Ord. No. 1322, 4-1999; Ord. No. 05-07, 10-2005) 45 Legal Committee 94 of 242 Roswell, NM



 

State law reference(s)—Authority to issue permit, NMSA 1978, § 60-2C-4. 1 

Secs. 13-3 Limits. 2 

(a) Application of the adopted codes shall be limited to within the City of Roswell’s jurisdictional 3 
boundaries and any other areas where an MOU with the State Fire Marshal has been established. 4 
The specific geographic limits referred to in certain sections of the 2024 International Fire Code 5 
are hereby established in accordance with the City of Roswell Zoning Ordinance: 6 

1. The limits referred to in Section 5704.2.9.6.1 in which storage of Class I and Class II liquids in 7 
above-ground tanks outside of buildings is prohibited are: all residential districts. 8 

2. The limits referred to in Section 5706.2.4.4 in which storage of Class I and Class II liquids in 9 
above-ground tanks is prohibited are: all residential districts. 10 

3. The limits referred to in Sections 5806.2 in which the storage of flammable cryogenic fluids in 11 
stationary containers outside buildings are: all residential districts and all commercial districts. 12 

4. The limits referred to in Section 6104.2 in which the storage of liquefied petroleum gas is 13 
restricted for the protection of heavily populated or congested areas are: all districts except C-2 14 
community commercial district, I-1 light industrial district and I-2 heavy industrial districts. 15 

(Code 1984 § 13-26; Ord. No. 1322, 4-1999; Ord. No. 05-07, 10-2005; Ord. No. 10-09, 11-2010; 16 
Ord. No. 15-14, § 3, 11-12-2015) 17 

State law reference(s)—Adoption by reference, NMSA 1978, § 3-17-6. 18 

Secs 13-4—13-5. Reserved. 19 

ARTICLE II. TECHNICAL STANDARDS 20 

DIVISION 1. INTERNATIONAL FIRE CODE 21 

Sec. 13-6. International Fire Code adopted by reference. 22 

(a) There is hereby adopted by reference the 2024 Edition of the International Fire Code, as 23 
published by the International Code Council, and as amended herein by Chapter 13 of the Roswell 24 
City Code. 25 

(b) A copy of the 2024 International Fire Code shall be kept in the office of the fire marshal and 26 
shall be available for inspection during the normal and regular business hours of the fire marshal. 27 

(c) No person shall violate any of the provisions of the 2024 International Fire Code as adopted by 28 
reference in subsection (a) above, or any of the National Fire Prevention Association (NFPA) 29 
codes or standards as adopted by reference in division 2 section 13-9 of this Code. A violation of 30 
the provisions of any of the foregoing codes and standards shall be subject to the penalties set forth 31 
in Section 15-12 of the Roswell City Code. 32 

(Ord. No. 15-14, § 2, 11-12-2015) 33 
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Ord. No. 15-14, § 2, adopted Nov. 12, 2015, changed the title of § 13-11 from "Adopted" to read 1 
as herein set out. 2 

Sec. 13-7. Amendments to 2024 edition of International Fire Code. 3 

(a) The following are changes to certain provisions of the 2024 International Fire Code as adopted 4 
that are specific to the City of Roswell. The corresponding sections of the 2024 International Fire 5 
Code, hereinafter in this section referred to as the IFC, are hereby amended to read as follows: 6 

(1) Section 101.1 of the IFC is amended to read as follows: 7 

101.1 Title. These regulations shall be known as the Fire Code of the City of Roswell, New 8 
Mexico, herein after referred to as "this code." 9 

(2) Section 102.7 of the IFC is amended to read as follows: 10 

102.7 Referenced Codes and Standards. The codes and standards referenced in this code shall be 11 
those that are listed in Chapter 80, except as noted below: 12 

1. Any reference to the "ICC Electrical Code" shall be deemed to mean the New Mexico Electrical 13 
code. 14 

2. Any reference to the "International Building code" shall be deemed to mean the New Mexico 15 
Commercial Code. 16 

3. Any reference to the "International Existing Building Code" shall be deemed to mean the New 17 
Mexico Existing Building Code. 18 

4. Any reference to the "International Mechanical Code" shall be deemed to mean the New 19 
Mexico Mechanical Code. 20 

5. Any reference to the "International Fuel Gas Code" shall be deemed to mean the New Mexico 21 
Mechanical Code or the New Mexico LPG Standards, as appropriate. 22 

6. Any reference to the "International Plumbing Code" shall be deemed to mean the New Mexico 23 
Plumbing Code. 24 

7. Any reference to the "International Residential Code" shall be deemed to mean the New Mexico 25 
Residential Building Code. 26 

(3) Section 105.3.7 of the IFC is amended to read as follows: 27 

105.3.7 Information on the Permit. The fire code official may require and issue any permits listed 28 
by this code, on an approved form furnished for that purpose. The permit shall contain a general 29 
description of the operation or occupancy and its location and any other information required by 30 
the fire code official. Issued permits shall bear the signature of the fire code official or other 31 
approved legal authorization. 32 

(4) Section 105.5.34 of the IFC is amended to read as follows: 33 
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105.5.34 Mobile food preparation vehicles. An operational permit is required for mobile food 1 
preparation vehicles. 2 

(5) Section 112 of the IFC is amended to read as follows: 3 

112.1. Means of appeals. In order to hear and decide appeals of orders, decisions or determinations 4 
made by the fire code official relative to the application and interpretation of this code, there shall 5 
be and is hereby created a board of appeals. The board of appeals shall be appointed by the 6 
applicable governing authority and shall hold office at its pleasure. The fire code official shall be 7 
an ex officio member of said board but shall not have a vote on any matter before the board. The 8 
board shall adopt rules of procedure for conducting its business and shall render all decisions and 9 
findings in writing to the appellant with a duplicate copy to the fire code official. 10 

112.2 Limitations on authority. 11 

An application for appeal shall be based on a claim that the true intent of this code or the rules 12 
legally adopted thereunder have been incorrectly interpreted, the provisions of this code do not 13 
fully apply or an equivalent or better form of construction is proposed. The board shall not have 14 
authority to waive requirements of this code or interpret the administration of this code. 15 

111.3 Qualifications. 16 

The board of appeals shall consist of members who are qualified by experience and training to 17 
pass on matters pertaining to hazards of fire, explosions, hazardous conditions or fire protection 18 
systems, and are not employees of the jurisdiction. 19 

(6) Section 202 of the IFC is amended to include the following definition: 20 

APARTMENT HOUSE. Any building or portion thereof that contains three or more dwelling 21 
units. For the purposes of this code, privately owned condominiums are not apartment houses. 22 

(7) Section 307.2 of the IFC is amended to read as follows: 23 

307.2 Permit Required. A permit shall be obtained from the fire department prior to conducting 24 
any open burning or any kindling of a recreational fire or a bonfire. 25 

(8) Section 506.1 of the IFC is amended to read as follows: 26 

506.1 Where required. Properties, other than one- or two-family dwellings, that are protected by a 27 
fire alarm system or an automatic fire sprinkler system shall have a key box installed in an 28 
approved location. Where access to or within a structure or an area is restricted because of secured 29 
openings or where immediate access is necessary for life-saving or fire-fighting purposes, the fire 30 
code official is authorized to require a key box to be installed in an approved location. The key 31 
box shall be of an approved type and shall contain keys to gain necessary access as required by the 32 
fire code official. 33 

(9) Section 506.2 of the IFC is amended to read as follows: 34 

506.2 Key box maintenance. Updated equipment shall be provided for every facility, building or 35 
portion of a building hereafter constructed or moved into required to have an approved key box by 36 
section 506.1. The operator of the building shall immediately notify the fire code official and 37 
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provide the new key where a lock is changed or rekeyed. The key to such lock shall be secured in 1 
the key box. 2 

(10) The definition of Standpipe Systems, Classes of, in Section 902.1 of the IFC, is amended to 3 
read as follows: 4 

Standpipe Systems, Classes of. Standpipe classes are as follows: 5 

Class I System. A system providing 2.5-inch (64mm) hose connections to supply water for use by 6 
fire departments and those trained in handling heavy fire streams. Class II and Class III standpipe 7 
systems are not permitted in the City of Roswell. 8 

(11) Section 903.2 is amended by the deletion of the exception. 9 

(12) Section 903.2.11.5 of the IFC is deleted in its entirety.  10 

(13) Section 905.3.1 of the IFC is amended to read as follows, with the exceptions as published 11 
remaining unchanged: 12 

905.3.1 Building Height. Class I standpipe systems shall be installed throughout buildings where 13 
the floor level of the highest story is located more than 30 feet (9144 mm) above the lowest level 14 
of the fire department vehicle access, or where the floor level of the lowest story is located more 15 
than 30 feet (9144 mm) below the highest level of fire department vehicle access. 16 

(14) Section 905.4 shall be amended to include a new subsection 7, to read as follows: 17 

7. In Group A-1 and A-2 occupancies with occupant loads of more than 1,000, hose connections 18 
shall be located on each side of any stage, on each side of the rear of the auditorium, on each side 19 
of the balcony, and on each tier of dressing rooms. 20 

(15) Sections 905.5 through 905.7 of the IFC, inclusive, are deleted in their respective entireties. 21 

(16) Section 912.3 of the IFC is amended to read as follows: 22 

912.3 Thread Size. Fire Department connections shall have fittings with the thread size 3.090 23 
inches by 8 threads per inch. 24 

(17) Table 1004.1.2 of the IFC is amended to read as follows: 25 

The floor area for assembly occupancies with fixed seats shall be determined based on Section 26 
1004.4. 27 

(18) Section 1010.1.4.8 of the IFC is amended to read as follows: 28 

1010.1.4.8 Access-controlled egress doors. When approved by the fire code official, the entrance 29 
doors in a means of egress in buildings with an occupancy in Group A, B, E, I-2, M, R-1, or R-2 30 
and entrance doors to tenant spaces in occupancies in Groups a, B, E, I-2, M, R-1 and R-2 are 31 
permitted to be equipped with an approved entrance and egress access control system which shall 32 
be installed in accordance with all of the following criteria: (Listed criteria 1 through 6 remain as 33 
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(19) Section 1010.1.9.7 is amended to read as follows: 1 

1010.1.9.7 Delayed egress locks. When approved by the fire code official, approved, listed, 2 
delayed egress locks may be permitted to be installed on doors serving any occupancy except 3 
Group A, E and H occupancies in buildings that are equipped throughout with an automatic 4 
sprinkler system in accordance with Section 903.3.1.1 or an approved automatic smoke or heat 5 
detection system installed in accordance with Section 907, provided that the doors unlock in 6 
accordance with items 1 through 6 below. A building occupant shall not be required to pass 7 
through more than one door equipped with a delayed egress lock before entering an exit. (Listed 8 
items 1 through 6 remain as published.) 9 

(20) Section 1010.3 is amended to read as follows: 10 

1010.3 Turnstiles. When turnstiles or similar devices that restrict travel to one direction are 11 
allowed by the fire code official, they shall not be placed so as to obstruct any required means of 12 
egress. (Exception remain as published.) 13 

(21) 1103.5.3 is amended to insert the date by which a sprinkler system must be installed 14 

Within two years of written notice. 15 

(22) Section 3310 of the IFC, as previously added to the 2009 International Fire Code by 16 
Ordinance 10-09, is repealed in its entirety. 17 

(23) Section 5706.2.5 is amended to read as follows: 18 

5706.2.5 Type of Tank. Tanks shall be provided with top openings only. Gravity discharge tanks 19 
shall not be permitted. 20 

(Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 4, 11-12-2015) 21 

Ord. No. 15-14, § 4, adopted Nov. 12, 2015, changed the title of § 13-13 from "Amendments" to 22 
read as herein set out. 23 

Sec. 13-8. International Fire Code Appendices. 24 

(a) The following appendices to the 2024 International Fire Code are hereby adopted, by reference, 25 
with the listed amendments: 26 

(1) Appendix B—Fire-Flow Requirements for Buildings. 27 

(2) Appendix C—Fire Hydrant Locations and Distribution. 28 

(3) Appendix D—Fire Apparatus Access Roads. 29 

(4) Appendix N—Indoor Trade Shows and Exhibitions 30 

(b) Appendix D to the 2024 International Fire Code, as adopted by reference, is hereby amended 31 
and changed in the following respects: 32 

(1) Section D104.1 is amended to read as follows: 33 
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D104.1 Buildings exceeding three stories or 30 feet in height. Buildings or facilities exceeding 30 1 
feet (9144 mm) or three stories in height shall have at least two means of fire apparatus access for 2 
each structure. 3 

(2) The exception to Section D104.2 is amended to read as follows: 4 

Exception: When approved by the fire code official, projects having a gross building area of up to 5 
124,000 square feet (11,520 m2) that have a single approved fire apparatus access road when all 6 
buildings are equipped throughout with approved automatic fire sprinkler systems. 7 

(3) Section D105.1 is amended to read as follows: 8 

D105.1 Where required. Where required by the fire code official, buildings or portions of 9 
buildings or facilities exceeding 30 feet (9144 mm) in height above the lowest level of fire 10 
department vehicle access shall be provided with approved fire department access roads capable of 11 
accommodating fire department aerial apparatus. Overhead utility and power lines shall not be 12 
located within the aerial apparatus access roadway. 13 

(Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 5, 11-12-2015) 14 

DIVISION 2. NATIONAL FIRE PROTECTION ASSOCIATION 15 

Secs. 13-9 NFPA codes adopted by reference. 16 

(a) There is hereby adopted by reference the most recently published edition of the following 17 
codes or standards, as published by the National Fire Protection Association: 18 

1. NFPA 101—Life Safety Code 19 

2. NFPA 10—Standard for portable fire extinguishers. 20 

3. NFPA 13—Standard for the Installation of Sprinkler Systems. 21 

4. NFPA 13R—Standard for the Installation of Sprinkler Systems in Residential Occupancies up 22 
to and Including Four Stories in Height. 23 

5. NFPA 13D—Installation of Sprinkler Systems in One- and Two-Family Dwellings and 24 
Manufactured Homes. 25 

6. NFPA 17A—Standard for Wet Chemical Extinguishing Systems 26 

7. NFPA 30—Flammable and Combustible Liquids Code 27 

8. NFPA 20—Installation of Stationary Pumps. 28 

9. NFPA 24—Private Fire Service Mains. 29 

10. NFPA 25—Standard for the Inspection, Testing, and Maintenance of Water-Based Fire 30 
Protection Systems. 31 

11. NFPA 58—Liquefied Petroleum Gas Code 32 
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12. NFPA 72—National Fire Alarm Code. 1 

13. NFPA 96—Standard for Ventilation Control and Fire Protection of Commercial Cooking 2 
Operations 3 

14. NFPA 110—Standard for Emergency and Standby Power Systems 4 

15. NFPA 111—Standard on Stored Electrical Energy Emergency and Standby Power Systems 5 

16. NFPA 241—Standard for Safeguarding Construction, Alteration, and Demolition Operations 6 

17. NFPA 407—Standard for Aircraft Fuel Servicing 7 

18. NFPA 409—Standard on Aircraft Hangars. 8 

19. NFPA 855—Standard for the Installation of Stationary Energy Storage Systems 9 

20. NFPA 1123—Code for Fireworks Display. 10 

21. NFPA 1124—Code for the Manufacture, Transportation, and Storage of Fireworks and 11 
Pyrotechnic Articles. 12 

22. NFPA 1126—Standard for the Use of Pyrotechnics Before a Proximate Audience. 13 

(b) The 2024 International Fire Code, as adopted in Section 13-6 above, makes reference to 14 
specific sections of certain NFPA codes and standards that may be earlier editions of those 15 
adopted by subsection (2) above. When there is found to be any conflicting requirement between 16 
such editions of NFPA standards or codes, the requirement of the section listed in the 2024 17 
International Fire code, or whichever is deemed more appropriate by the fire code official shall 18 
apply. 19 

(c) A copy of such adopted NFPA standards or codes shall be kept in the office of the fire marshal, 20 
and shall be available for inspection during the normal and regular business hours of the fire 21 
marshal. 22 

(Ord. No. 1322, 4-1999, Ord. No. 05-07, 10-2005; Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 1, 23 
11-12-2015) 24 

Ord. No. 15-14, § 1, adopted Nov. 12, 2015, changed the title of § 13-10 from "NFPA codes" to 25 
read as herein set out. 26 

Secs. 13-10—13-17. Reserved. 27 

ARTICLE III. INTERFERENCE WITH FIRE CONTROLS AND FIRE LANES 28 

Sec. 13-18. Interference with fire controls. 29 

It shall be unlawful for any person to commit interfering with fire controls, consisting of: 30 

(1) Interfering with the proper functioning of a fire alarm system or a fire suppression system; or 31 Legal Committee 101 of 242 Roswell, NM



 

(2) Giving a false alarm, which is the willful and knowing initiation or transmission of a signal, 1 
message, or other notification of a fire, medical emergency, or other emergency when no such 2 
danger exists. 3 

(Code 1984 § 12-12; Ord. No. 00-7, § 3, 9-2000; Ord. No. 05-07, 10-2005) 4 

State law reference(s)—False fire alarms, NMSA 1978, § 30-7-21. 5 

Sec. 13-19. Fire lanes. 6 

(a) Fire lanes, or fire apparatus access roads, referred to in Section 503 of the International Fire 7 
Code, shall be established on private property devoted to public use where the parking of motor 8 
vehicles or other obstructions can interfere with the ingress and egress of the fire department 9 
vehicles for protection of persons and property. The fire code official shall establish the location, 10 
size and marking of the fire lanes with due regard for all attendant factors, including risk, location 11 
and access to structures. Fire lanes will be designated by red curb with white letters stating "no 12 
parking - fire lane," or by a sign at least 12 inches by 18 inches with white reflective background 13 
and red letters stating "no parking -fire lane," which must be approved by the fire code official. 14 

(b) Fire lanes established under this section shall be indicated on documents maintained by the fire 15 
department and shall be clearly indicated at the site of each fire lane. The fire department shall be 16 
responsible for enforcing compliance with the requirements for painting, signing, or otherwise 17 
marking fire lanes. 18 

(c) Parking of motor vehicles or otherwise obstructing fire lanes designated under authority of this 19 
section shall be prohibited at all times and such prohibitions may be enforced by issuance of 20 
citations by the police or fire departments and by removal of the obstructing vehicles or materials. 21 
In the event that vehicles or material are removed pursuant to this section, a citation shall also be 22 
issued to the operators of the vehicles or owners of the materials. Citations issued hereunder shall 23 
be answerable in the municipal court. 24 

(Ord. No. 15-14, § 6, 11-12-2015) 25 

ARTICLE IV. CONSUMER FIREWORKS 26 

Sec. 13-20. General. 27 

The retail sale, possession and use of UN 1.4G fireworks, also known as consumer fireworks or 28 
common fireworks, shall comply with this section. 29 

(Ord. No. 15-14, § 8, 11-12-2015) 30 

Sec. 13-21. Permit application. 31 

Prior to issuance of a permit for retail sales of consumer fireworks, the sales location and the stock 32 
of fireworks shall be approved. 33 

(Ord. No. 15-14, § 8, 11-12-2015) 34 
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The applicant for a permit shall furnish to the fire code official a list of all articles of fireworks to 1 
be sold for approval before the fireworks are offered for retail sale. The list shall indicate the 2 
description of each article as prescribed in NMSA 1978, § 60-2C-2. 3 

(Ord. No. 15-14, § 8, 11-12-2015) 4 

Sec. 13-23. Questionable fireworks. 5 

When it appears to the fire code official that an article of fireworks on an applicant's list or in a 6 
permit holder's inventory is not in accordance with NMSA 1978, § 60-2C-2 and Section 13-24 of 7 
this Code, the applicant or permit holder may request that the fire code official submit samples of 8 
the questionable article to an independent laboratory acceptable to the code official for a 9 
determination of the description or content of the article. Any expense occurred by such 10 
examination shall be the responsibility of the applicant or permit holder. 11 

(Ord. No. 15-14, § 8, 11-12-2015) 12 

Sec. 13-24. Permitted fireworks. 13 

Permissible fireworks are set out in NMSA 1978, § 60-2C-7 with the exception of ground audible 14 
devices and the following aerial devices: aerial spinners, helicopters, missile-type rockets and 15 
stick-type rockets as defined in NMSA 1978, § 60-2C-2. It shall be unlawful for anyone to use, 16 
possess, or sell at retail any fireworks except permissible fireworks. 17 

Exceptions: 18 

(1) Display fireworks handled or used in compliance with this chapter and NFPA 1123. 19 

(2) Pyrotechnic materials handled or used in compliance with this chapter and NFPA 1126. 20 

(3) Fireworks manufactured, transported, or stored in compliance with this chapter and NFPA 21 
1124. 22 

(Ord. No. 15-14, § 8, 11-12-2015) 23 

Sec. 13-25. Regulated activities. 24 

The use and sale of permissible fireworks shall be subject to the provisions of NMSA 1978, § 60-25 
2C-8. 26 

(Ord. No. 15-14, § 8, 11-12-2015) 27 

ARTICLE V. CERTIFICATE OF FITNESS 28 

Sec. 13-26. General. 29 

Where required by the fire code official, no person shall conduct a regulated operation, install, 30 
inspect, maintain, service, tag or repair fire protection equipment or systems unless he or she has 31 
first obtained a certificate of fitness from the City of Roswell Fire Prevention Bureau in 32 
compliance with these rules. Any person holding a certificate of fitness shall have a copy of it 33 
available in all service vehicles and offices for review if requested during inspection by the fire 34 
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code official. Certificates of fitness are not transferable to other parties, are not effective in any 1 
other jurisdiction, and do not waive the requirements of the State of New Mexico issued certificate 2 
of fitness program or be used in lieu of. 3 

a) The purpose of this action is to assure a minimum level of qualification prior to any installation, 4 
inspection, maintenance, and repair of fire protection equipment; promote fire prevention and 5 
awareness; and to not discourage business owners from implementing fire protection equipment 6 
due to poor experiences with equipment services or installations. 7 

b) Types of certificates. The fire marshal may issue certificates of fitness for installation, 8 
inspection, maintenance, repair, recharging or tagging, or involvement in the following disciplines: 9 

1. Automatic fire suppression systems and fire pumps 10 

2. Automatic chemical extinguishing systems 11 

3. Fire detection and alarms 12 

4. Fire extinguishers 13 

5. Fire and smoke dampers 14 

6. Underground fire lines 15 

7. Commercial kitchen hood cleaning and inspection 16 

8. Fire watch or site safety coordinator 17 

Sec. 13-27. Application and fees. 18 

(a) Applications must be completed and submitted to the Fire Prevention Bureau as instructed on 19 
the fire marshal’s developed procedures. 20 

(b) There shall be a fee of $50.00 paid to the city for any certificate of fitness application required 21 
by the fire code official. 22 

(c) Renewals made necessary due to change of applicant or status will be done at one half the 23 
original amount. 24 

(d) Renewals due to revocation will be charged the same as the original fee but may incur 25 
additional requirements of training. 26 

Sec. 13-28. Expiration and revocation of certificate. 27 

(a) Expiration. A certificate of fitness automatically expires at the conclusion of the time period for 28 
which it was issued. 29 

(b) Revocation. The fire marshal or his designee may revoke a certificate if: 30 

(1) any of the required licenses or qualifications of the applicant expire, are canceled or are 31 Legal Committee 104 of 242 Roswell, NM



 

revoked; 1 

(2) during an inspection, the fire marshal or AHJ finds a substantial violation of these rules 2 

or applicable codes for a discipline for which the certificate has been issued; 3 

(3) the applicant made false statements or misrepresentations of material fact in the 4 

application or documentation submitted with the application; or 5 

(4) the certificate was issued in error or in violation of an applicable statute or these rules 6 

(5) the applicant or his designee failed to conduct themselves in a professional manor during an 7 
inspection. 8 

(6) Three or more counts of failed inspections 9 

ARTICLE VI. PERMIT/INSPECTION FEES 10 

Sec. 13-27. Permit/Inspection fees. 11 

(a) There shall be a fee of $100.00 paid to the city for any operational or construction permit 12 
required by the fire code official in accordance with the International Fire Code. Additional fees 13 
will be applied to certain construction permits as outlined in Table 13-19(a). Any work 14 
commenced prior to issuance of a required permit as described in Section 107.4 will be subject to 15 
double the original amount. 16 

Exceptions: 17 

(1) There shall be no fee charged for open burning. 18 

(2) The fee for a permit to sell consumer fireworks at retail shall be $50.00. This fee shall be paid 19 
to the city only once per calendar year per applicant for a given sales location. 20 

(b) There shall be no fees required for annual inspections, permit inspections or new business 21 
inspections of any business within the first or second visit. Where it is found that any or all 22 
violations have not been corrected on the second visit, there shall be a fee of $100.00 paid to the 23 
city for a third visit as a reinspection fee. Any inspections resulting from a complaint, or 24 
investigation may be subject to the reinspection fee as required by the fire code official. Additional 25 
fees will be applied to subsequent inspections and/or court citations issued. 26 

Table 13-19(a) 27 

* Fire alarm devices include alarm panel, transmitting device, initiating device, and notification 28 
device. 29 

(Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 7, 11-12-2015) 30 

 31 

 32 
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 2 
 3 
SECTION 2. All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby 4 
repealed to the extent of such inconsistency. This repealer shall not be construed to revive any 5 
ordinance or part of any ordinance heretofore repealed. 6 
 7 
SECTION 3. If any section, paragraph, clause or provisions of this ordinance for any reason shall 8 
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, 9 
clause or provision shall not affect any other part of this ordinance. 10 
 11 
SECTION 4. This ordinance shall be effective after five (5) days following its publication as 12 
required by law. 13 
 14 
PASSED, ADOPTED, SIGNED and APPROVED ___                                ,              . 15 
 16 
CITY SEAL 17 
 18 
 19 
                 _____________________________ 20 
       Timothy Z. Jennings, Mayor 21 
ATTEST 22 
 23 
 24 
 25 
_____________________ 26 
Amalia Martinez, City Clerk 27 
 28 
 29 
Underscoring   indicates addition to existing Code section.  30 
Strike through indicates delete of an existing Code section. 31 
 32 
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Chapter 13 FIRE PREVENTION AND PROTECTION 

ARTICLE I. IN GENERAL 

Sec. 13-1. Interference with fire controls. 

It shall be unlawful for any person to commit interfering with fire controls, consisting of:  

(1) Interfering with the proper functioning of a fire alarm system or a fire suppression system; or  

(2) Giving a false alarm, which is the willful and knowing initiation or transmission of a signal, message, or 
other notification of a fire, medical emergency, or other emergency when no such danger exists.  

(Code 1984 § 12-12; Ord. No. 00-7, § 3, 9-2000; Ord. No. 05-07, 10-2005) 

State law reference(s)—False fire alarms, NMSA 1978, § 30-7-21.  

Sec. 13-2. Fire marshal. 

The chief of the fire department shall appoint a fire marshal as the fire code official to implement, 
administer, and enforce the provisions of the regulations listed in chapter 13 of the Roswell City Code. Assistant 
fire marshals may be appointed to serve under the direction of the fire marshal.  

(Code 1984 12-2; Ord. No. 1320, 4-1999; Ord. No. 1322, 4-1999; Ord. No. 05-07, 10-2005) 

State law reference(s)—Authority to issue permit, NMSA 1978, § 60-2C-4.  

Secs. 13-3—13-5. Reserved. 

ARTICLE II. TECHNICAL STANDARDS 

DIVISION 1. GENERALLY 

Sec. 13-6. NFPA codes adopted by reference. 

(a) There is hereby adopted by reference the most recently published edition of the following codes or 
standards, as published by the National Fire Protection Association:  

(1) NFPA 10—Standard for portable fire extinguishers.  

(2) NFPA 13—Standard for the Installation of Sprinkler Systems.  

(3) NFPA 13R—Standard for the Installation of Sprinkler Systems in Residential Occupancies up to and 
Including Four Stories in Height.  

(4) NFPA 13D—Installation of Sprinkler Systems in One- and Two-Family Dwellings and Manufactured 
Homes.  
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(5) NFPA 20—Installation of Stationary Pumps.  

(6) NFPA 24—Private Fire Service Mains.  

(7) NFPA 25—Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection 
Systems.  

(8) NFPA 72—National Fire Alarm Code.  

(9) NFPA 409—Standard on Aircraft Hangars.  

(10) NFPA 1123—Code for Fireworks Display.  

(11) NFPA 1124—Code for the Manufacture, Transportation, and Storage of Fireworks and Pyrotechnic 
Articles.  

(12) NFPA 1126—Standard for the Use of Pyrotechnics Before a Proximate Audience.  

(b) The 2015 International Fire Code, as adopted in section 13-11 below, makes reference to specific sections of 
certain NFPA codes and standards that may be earlier editions of those adopted by subsection (2) above. 
When there is found to be any conflicting requirement between such editions of NFPA standards or codes, 
the requirement of the section listed in the 2015 International Fire code shall apply.  

(c) A copy of such adopted NFPA standards or codes shall be kept in the office of the fire marshal, and shall be 
available for inspection during the normal and regular business hours of the fire marshal.  

(Ord. No. 1322, 4-1999, Ord. No. 05-07, 10-2005; Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 1, 11-12-2015) 

Ord. No. 15-14, § 1, adopted Nov. 12, 2015, changed the title of § 13-10 from "NFPA codes" to read as herein set 
out.  

Secs. 13-7—13-10. Reserved. 

DIVISION 2. INTERNATIONAL FIRE CODE 

Sec. 13-11. International Fire Code adopted by reference. 

(a) There is hereby adopted by reference the 2015 Edition of the International Fire Code, as published by the 
International Code Council, and as amended herein by chapter 13 of the Roswell City Code.  

(b) A copy of the 2015 International Fire Code shall be kept in the office of the fire marshal and shall be available 
for inspection during the normal and regular business hours of the fire marshal.  

(c) No person shall violate any of the provisions of the 2015 International Fire Code as adopted by reference in 
subsection (a) above, or any of the National Fire Prevention Association (NFPA) codes or standards as 
adopted by reference in subsection (a) of section 13-6 of this Code. A violation of the provisions of any of the 
foregoing codes and standards shall be subject to the penalties set forth in section 15-12 of the Roswell City 
Code.  

(Ord. No. 15-14, § 2, 11-12-2015) 

Ord. No. 15-14, § 2, adopted Nov. 12, 2015, changed the title of § 13-11 from "Adopted" to read as herein set out.  
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Sec. 13-12. Limits. 

(a) The geographic limits referred to in certain sections of the 2015 International Fire Code are hereby 
established in accordance with the City of Roswell Zoning Ordinance:  

(1) The limits referred to in Sections 5504.3.1.1 in which the storage of flammable cryogenic fluids in 
stationary containers outside buildings are: all residential districts and all commercial districts.  

(2) The limits referred to in Section 5704.2.9.6.1 in which storage of Class I and Class II liquids in above-
ground tanks is prohibited are: all residential districts.  

(3) The limits referred to in Section 5704.2.9.6.1 in which storage of Class I and Class II liquids in above-
ground tanks is prohibited are: all residential districts.  

(4) The limits referred to in Section 6104.2 in which the storage of liquefied petroleum gas is restricted for 
the protection of heavily populated or congested areas are: all districts except C-2 community 
commercial district, I-1 light industrial district and I-2 heavy industrial districts.  

(Code 1984 § 13-26; Ord. No. 1322, 4-1999; Ord. No. 05-07, 10-2005; Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 3, 
11-12-2015) 

State law reference(s)—Adoption by reference, NMSA 1978, § 3-17-6.  

Sec. 13-13. Amendments to current edition of International Fire Code. 

(a) The following are changes to certain provisions of the 2015 International Fire Code as adopted that are 
specific to the City of Roswell. The corresponding sections of the 2015 International Fire Code, hereinafter in 
this section referred to as the IFC, are hereby amended to read as follows:  

(1) Section 101.1 of the IFC is amended to read as follows:  

101.1 Title. These regulations shall be known as the Fire Code of the City of Roswell, New Mexico, 
herein after referred to as "this code."  

(2) Section 102.7 of the IFC is amended to read as follows:  

102.7 Referenced Codes and Standards. The codes and standards referenced in this code shall be 
those that are listed in Chapter 80, except as noted below:  

1. Any reference to the "ICC Electrical Code" shall be deemed to mean the New Mexico Electrical 
code.  

2. Any reference to the "International Building code" shall be deemed to mean the New Mexico 
Commercial Code.  

3. Any reference to the "International Existing Building Code" shall be deemed to mean the New 
Mexico Existing Building Code.  

4. Any reference to the "International Mechanical Code" shall be deemed to mean the New Mexico 
Mechanical Code.  

5. Any reference to the "International Fuel Gas Code" shall be deemed to mean the New Mexico 
Mechanical Code or the New Mexico LPG Standards, as appropriate.  

6. Any reference to the "International Plumbing Code" shall be deemed to mean the New Mexico 
Plumbing Code.  
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7. Any reference to the "International Residential Code" shall be deemed to mean the New Mexico 
Residential Building Code.  

(3) Section 105.3.7 of the IFC is amended to read as follows:  

105.3.7 Information on the Permit. The fire code official may require and issue any permits listed by 
this code, on an approved form furnished for that purpose. The permit shall contain a general 
description of the operation or occupancy and its location and any other information required by the 
fire code official. Issued permits shall bear the signature of the fire code official or other approved legal 
authorization.  

(4) Section 105.6.15 of the IFC is deleted in its entirety.  

(5) Section 108.1 of the IFC is amended to read as follows:  

108.1. Appeal of department decisions. When the fire department disapproves an application or 
refuses to grant a permit applied for as required by this code or when it is claimed that the provisions 
of this code do not apply or that true intent and meaning of this code has been misconstrued or 
wrongly interpreted, the applicant may appeal the decision to the City Manager within thirty (30) days 
of the decision. The applicant may appeal the decision of the City Manager to the governing body 
within ten (10) days of the City Manager's decision.  

(6) Section 202 of the IFC is amended to include the following definition:  

APARTMENT HOUSE. Any building or portion thereof that contains three or more dwelling units. For 
the purposes of this code, privately owned condominiums are not apartment houses.  

(7) Section 307.2 of the IFC is amended to read as follows:  

307.2 Permit Required. A permit shall be obtained from the fire department prior to conducting any 
open burning or any kindling of a recreational fire or a bonfire.  

(8) Section 506.1 of the IFC is amended to read as follows:  

506.1 Where required. Properties, other than one- or two-family dwellings, that are protected by a fire 
alarm system or an automatic fire sprinkler system shall have a key box installed in an approved 
location. Where access to or within a structure or an area is restricted because of secured openings or 
where immediate access is necessary for life-saving or fire-fighting purposes, the fire code official is 
authorized to require a key box to be installed in an approved location. The key box shall be of an 
approved type and shall contain keys to gain necessary access as required by the fire code official.  

(9) The definition of Standpipe Systems, Classes of, in Section 902.1 of the IFC, is amended to read as 
follows:  

Standpipe Systems, Classes of. Standpipe classes are as follows:  

Class I System. A system providing 2.5-inch (64mm) hose connections to supply water for use by 
fire departments and those trained in handling heavy fire streams. Class II and Class III standpipe 
systems are not permitted in the City of Roswell.  

(10) Section 903.2 is amended by the deletion of the exception.  

(11) Section 903.2.11.5 of the IFC is deleted in its entirety.  

(12) Section 904.12 of the IFC is amended to read as follows:  

904.12 Commercial cooking systems. Commercial cooking systems, including those that use domestic 
cooking appliances, that produce grease vapors and are required to a have a Type I hood, shall be 
provided with an approved chemical fire extinguishing system. Pre-engineered automatic wet- or dry-
chemical extinguishment systems shall be tested in accordance with the UL 300 standard and listed 
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and labeled for the intended application. Dry-chemical systems shall be installed in accordance with 
NFPA 17 and wet chemical systems shall be installed in accordance with NFPA 17A.  

(13) Section 904.12.3 of the IFC shall be amended by adding the following at the end thereof to read as 
follows:  

904.12.3 Extent of system coverage. The automatic chemical fire extinguishing systems for commercial 
cooking systems shall be installed to include cooking surfaces, deep fryers, griddles, char broilers, range 
tops, and grills. Protection shall also be provided for the enclosed plenum space within the hood above 
filters and exhaust ducts serving the hood.  

(14) Section 905.3.1 of the IFC is amended to read as follows, with the exceptions as published remaining 
unchanged:  

905.3.1 Building Height. Class I standpipe systems shall be installed throughout buildings where the 
floor level of the highest story is located more than 30 feet (9144 mm) above the lowest level of the 
fire department vehicle access, or where the floor level of the lowest story is located more than 30 feet 
(9144 mm) below the highest level of fire department vehicle access.  

(15) Section 905.3.4 shall be amended to read as follows:  

905.3.4 Stages. Stages greater than 1,000 square feet in area (93m2 ) shall be equipped with a Class I 
wet standpipe system with 2.5-inch (64mm) hose connections on each side of the stage. (The 
exception is deleted.)  

(16) Section 905.3.4.1 of the IFC is deleted in its entirety.  

(17) Section 905.4 shall be amended to include a new subsection 7, to read as follows:  

7. In Group A-1 and A-2 occupancies with occupant loads of more than 1,000, hose connections shall 
be located on each side of any stage, on each side of the rear of the auditorium, on each side of the 
balcony, and on each tier of dressing rooms.  

(18) Sections 905.5 through 905.6.2 of the IFC, inclusive, are deleted in their respective entireties.  

(19) The exception to Section 907.2.11.5 is amended to read as follows:  

907.2.11.5 Responsibility for installation and maintenance. Installation and maintenance of single-and 
multiple-station smoke alarms in Group R occupancies shall be the responsibility of the property 
owner. At least once per year, or each time a dwelling is leased or rented, the owner shall ensure that 
smoke alarms are correctly installed, working and have fresh batteries.  

Exceptions: 

1. When that responsibility is delegated by contract to a property manager, it shall be the property 
manager's responsibility.  

2. The occupant of a rental or leased dwelling shall be responsible for monthly testing of smoke alarms.  

(20) Section 912.3 of the IFC is amended to read as follows:  

912.3 Thread Size. Fire Department connections shall have fittings with the thread size 3.090 inches by 
8 threads per inch.  

(21) Table 1004.1.2 of the IFC is amended to read as follows:  

The floor area for assembly occupancies with fixed seats shall be determined based on Section 1004.4.  

(22) Section 1010.1.4.8 of the IFC is amended to read as follows:  
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1010.1.4.8 Access-controlled egress doors. When approved by the fire code official, the entrance 
doors in a means of egress in buildings with an occupancy in Group A, B, E, I-2, M, R-1, or R-2 and 
entrance doors to tenant spaces in occupancies in Groups a, B, E, I-2, M, R-1 and R-2 are permitted to 
be equipped with an approved entrance and egress access control system which shall be installed in 
accordance with all of the following criteria: (Listed criteria 1 through 6 remain as published)  

(23) Section 1010.1.9.7 is amended to read as follows:  

1010.1.9.7 Delayed egress locks. When approved by the fire code official, approved, listed, delayed 
egress locks may be permitted to be installed on doors serving any occupancy except Group A, E and H 
occupancies in buildings that are equipped throughout with an automatic sprinkler system in 
accordance with Section 903.3.1.1 or an approved automatic smoke or heat detection system installed 
in accordance with Section 907, provided that the doors unlock in accordance with items 1 through 6 
below. A building occupant shall not be required to pass through more than one door equipped with a 
delayed egress lock before entering an exit. (Listed items 1 through 6 remain as published.)  

(24) Section 1010.3 is amended to read as follows:  

1010.3 Turnstiles. When turnstiles or similar devices that restrict travel to one direction are allowed by 
the fire code official, they shall not be placed so as to obstruct any required means of egress. 
(Exception remain as published.)  

(25) Section 3310 of the IFC, as previously added to the 2009 International Fire Code by Ordinance 10-09, is 
repealed in its entirety.  

(26) Section 5706.2.5 is amended to read as follows:  

5706.2.5 Type of Tank. Tanks shall be provided with top openings only. Gravity discharge tanks shall 
not be permitted.  

(Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 4, 11-12-2015) 

Ord. No. 15-14, § 4, adopted Nov. 12, 2015, changed the title of § 13-13 from "Amendments" to read as herein set 
out.  

Sec. 13-14. International Fire Code Appendices. 

(a) The following appendices to the 2015 International Fire Code are hereby adopted, by reference, with the 
listed amendments:  

(1) Appendix B—Fire-Flow Requirements for Buildings.  

(2) Appendix C—Fire Hydrant Locations and Distribution.  

(3) Appendix D—Fire Apparatus Access Roads.  

(b) Appendix D to the 2015 International Fire Code, as adopted by reference, is hereby amended and changed in 
the following respects:  

(1) Section D104.1 is amended to read as follows:  

D104.1 Buildings exceeding three stories or 30 feet in height. Buildings or facilities exceeding 30 feet 
(9144 mm) or three stories in height shall have at least two means of fire apparatus access for each 
structure.  

(2) The exception to Section D104.2 is amended to read as follows:  
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Exception: When approved by the fire code official, projects having a gross building area of up to 
124,000 square feet (11,520 m2 ) that have a single approved fire apparatus access road when all 
buildings are equipped throughout with approved automatic fire sprinkler systems.  

(3) Section D105.1 is amended to read as follows:  

D105.1 Where required. Where required by the fire code official, buildings or portions of buildings or 
facilities exceeding 30 feet (9144 mm) in height above the lowest level of fire department vehicle 
access shall be provided with approved fire department access roads capable of accommodating fire 
department aerial apparatus. Overhead utility and power lines shall not be located within the aerial 
apparatus access roadway.  

(Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 5, 11-12-2015) 

Secs. 13-15—13-17. Reserved. 

ARTICLE III. FIRE LANES AND PERMIT FEES 

Sec. 13-18. Fire lanes. 

(a) Fire lanes, or fire apparatus access roads, referred to in Section 503 of the International Fire Code, shall be 
established on private property devoted to public use where the parking of motor vehicles or other 
obstructions can interfere with the ingress and egress of the fire department vehicles for protection of 
persons and property. The fire code official shall establish the location, size and marking of the fire lanes with 
due regard for all attendant factors, including risk, location and access to structures. Fire lanes will be 
designated by red curb with white letters stating "no parking - fire lane," or by a sign at least 12 inches by 18 
inches with white reflective background and red letters stating "no parking -fire lane," which must be 
approved by the fire code official.  

(b) Fire lanes established under this section shall be indicated on documents maintained by the fire department 
and shall be clearly indicated at the site of each fire lane. The fire department shall be responsible for 
enforcing compliance with the requirements for painting, signing, or otherwise marking fire lanes.  

(c) Parking of motor vehicles or otherwise obstructing fire lanes designated under authority of this section shall 
be prohibited at all times and such prohibitions may be enforced by issuance of citations by the police or fire 
departments and by removal of the obstructing vehicles or materials. In the event that vehicles or material 
are removed pursuant to this section, a citation shall also be issued to the operators of the vehicles or 
owners of the materials. Citations issued hereunder shall be answerable in the municipal court.  

(Ord. No. 15-14, § 6, 11-12-2015) 

Sec. 13-19. Permit fees. 

(a) There shall be a fee of $50.00 paid to the city for any operational permit required by the fire code official in 
accordance with the International Fire Code, Sections 105.6.1 through 105.6.46.  

Exceptions:  

(1) There shall be no fee charged for open burning.  

(2) The fee for a permit to sell consumer fireworks at retail shall be $50.00. This fee shall be paid to the 
city only once per calendar year per applicant for a given sales location.  
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Table 13-15(b)  

 Type of System  Permit  
Fee  

IFC  
Section  

Automatic fire sprinkler, 15 or fewer sprinklers  $100.00  105.7.1  
Automatic fire sprinkler, 16 to 50 sprinklers  175.00  105.7.1  
Automatic fire sprinkler, more than 51 to 100 sprinklers  225.00  105.7.1  
Automatic fire sprinkler, more than 100 sprinklers  300.00  105.7.1  
   
 Automatic chemical extinguishing system  100.00  105.7.1  
   
 Fire alarm, 10 or fewer devices*  100.00  105.7.5  
Fire alarm, 11 to 30 devices*  150.00  105.7.5  
Fire alarm, more than 30 devices*  200.00  105.7.5  
   
 Fire pump  100.00  105.7.6  
   
 Standpipe  100.00  105.7.13  
Underground piping  100.00  105.7.1  

 

* Fire alarm devices include alarm panel, transmitting device, initiating device, and notification device.  

(Ord. No. 10-09, 11-2010; Ord. No. 15-14, § 7, 11-12-2015) 

ARTICLE IV. CONSUMER FIREWORKS 

Sec. 13-20. General. 

The retail sale, possession and use of UN 1.4G fireworks, also known as consumer fireworks or common 
fireworks, shall comply with this section.  

(Ord. No. 15-14, § 8, 11-12-2015) 

Sec. 13-21. Permit application. 

Prior to issuance of a permit for retail sales of consumer fireworks, the sales location and the stock of 
fireworks shall be approved.  

(Ord. No. 15-14, § 8, 11-12-2015) 

Sec. 13-22. Fireworks to be sold. 

The applicant for a permit shall furnish to the fire code official a list of all articles of fireworks to be sold for 
approval before the fireworks are offered for retail sale. The list shall indicate the description of each article as 
prescribed in NMSA 1978, § 60-2C-2.  

(Ord. No. 15-14, § 8, 11-12-2015) 
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Sec. 13-23. Questionable fireworks. 

When it appears to the fire code official that an article of fireworks on an applicant's list or in a permit 
holder's inventory is not in accordance with NMSA 1978, § 60-2C-2 and section 13-24 of this Code, the applicant or 
permit holder may request that the fire code official submit samples of the questionable article to an independent 
laboratory acceptable to the code official for a determination of the description or content of the article. Any 
expense occurred by such examination shall be the responsibility of the applicant or permit holder.  

(Ord. No. 15-14, § 8, 11-12-2015) 

Sec. 13-24. Permitted fireworks. 

Permissible fireworks are set out in NMSA 1978, § 60-2C-7 with the exception of ground audible devices and 
the following aerial devices: aerial spinners, helicopters, missile-type rockets and stick-type rockets as defined in 
NMSA 1978, § 60-2C-2. It shall be unlawful for anyone to use, possess, or sell at retail any fireworks except 
permissible fireworks.  

Exceptions: 

(1) Display fireworks handled or used in compliance with this chapter and NFPA 1123.  

(2) Pyrotechnic materials handled or used in compliance with this chapter and NFPA 1126.  

(3) Fireworks manufactured, transported, or stored in compliance with this chapter and NFPA 1124.  

(Ord. No. 15-14, § 8, 11-12-2015) 

Sec. 13-25. Regulated activities. 

The use and sale of permissible fireworks shall be subject to the provisions of NMSA 1978, § 60-2C-8.  

(Ord. No. 15-14, § 8, 11-12-2015) 
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  Regular Items    9.       

Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

ACTION REQUESTED:
Ordinance 26-XX: consider recommending to City Council approval to advertise and hold a public hearing on proposed
Ordinance 26-XX: An Ordinance for the sale of Real Property and approval for the City of Roswell to enter into a Purchase
and Sale Agreement with EquipmentShare.com Inc. (Jessica Vickers)

BACKGROUND:
Initiated by: Jessica Vickers

The property is located on Monksdale Road, Roswell, Chaves County, New Mexico.

FINANCIAL CONSIDERATION:
The total purchase price for the property shall be $99,760.00. This property was independently appraised at $99,760.00
($8,000 per acre, 12.47 acres).

LEGAL REVIEW:
The City Attorney has reviewed the Purchase and Sale Agreement from EquipmentShare.com Inc., and this item has been
submitted to legal for review.

BOARD AND COMMITTEE ACTION:
Legal Committee will be the first to consider this item.

STAFF RECOMMENDATION:
Proceed as presented.

Attachments
Equipment Share Land Sale
Appraisal Sunset & Monksdale Land
SIGNED PREDETERMINATION COMMUNICATION-HD HEROS SITE
PSA Roswell, NM12.47 AC Monksdale Road FULLY EXECUTED December 2, 2025
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ORDINANCE 26-XX
AN ORDINANCE FOR THE PURCHASE AND SALE OF REAL PROPERTY

WHEREAS, Seller, the City of Roswell, is the owner of a certain tract of real property
which is described in more detail shown on Exhibit A attached hereto and made part hereof (the
“Property”) The Property shall mean net usable acres and shall not include real property burdened
by permanent rights-of-way for public roads, drainage or utilities; and

WHEREAS, Buyer. EQUIPMENTSHARE.COM INC, a Texas corporation, desires to
purchase the Property upon the terms, provisions and conditions hereinafter set forth, together with
all right, title and interest, if any, of Seller in and to any land lying in the bed of any street, road,
alley or way, whether opened to, in front of or adjacent to the Property, and together with all
appurtenances, improvements, easement and/or hereditaments thereunto belonging; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SECTION 1. LOCATION: The property will be comprised of the following (the "Property"):
Land totaling approximately 12.47+/- acres located at South Sunset Avenue and Monksdale Road,
Roswell, Chaves County, New Mexico (the "Land"), as approximately shown on Exhibits A and
B of the PURCHASE AND SALE CONTRACT, Exhibit 1.

SECTION 2. PURCHASE PRICE- The total purchase price for the Property shall be NINETY-
NINE THOUSAND SEVENDRED HUNDRED SIXTY NO/100 DOLLARS ($99,760.00). The
Purchase Price, subject to  any prorations set forth in Section 3 of the PURCHASE AND SALE
CONTRACT shall be paid to Seller at closing as hereinafter defined (the “Closing”). This property
was independently appraised at $997.60.00, Exhibit 2.

SECTION 3. PURPOSE AND INTENT This ordinance is adopted for the purpose of selling real
property owned by the City of Roswell that has no municipal purpose and to create new jobs and
place this property back on the tax rolls with a beneficial use to the community. This has been
determined in accordance with Ordinance 24-03, Exhibit 3.

SECTION 4 TERMS: This property is sold in Fee Simple. All other conditions are as provided
in Exhibit 1, Purchase and Sale Contract.

SECTION 5. REPEALER: All ordinances or parts of ordinances in conflict or inconsistent
herewith are hereby repealed to the extent of such inconsistency.  This repealer shall not be
construed to revive any ordinance or part of any ordinance heretofore repealed.

SECTION 6. SEVERANCE: If any section, paragraph, clause or provisions of this ordinance for
any reason shall be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any other part of this ordinance.

SECTION 7. EFFECTIVE DATE: This ordinance shall be effective Forty-Five (45) days after
its adoption, unless a referendum election is held pursuant to NMSA 1978 Section 3-54-1 (E). A
petition calling for a referendum election on the sale of this real property must be filed no later than

Legal Committee 150 of 242 Roswell, NM



Ordinance 23-13: Sale of Real Property  Overland Group Page  of 2 2

thirty (30) days after the adoption of the ordinance and must comply with the requirements of
NMSA 1978 Section 3-54-1 (E). In the event that a referendum election is held, the effective date
shall be as prescribed by statute.

PASSED, ADOPTED, SIGNED and APPROVED ___                                ,

CITY SEAL

          _____________________________
Timothy Z. Jennings, Mayor

ATTEST

_____________________
Amalia Martinez, City Clerk
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Legal Committee
Meeting Date: 01/22/2026  

COMMITTEE: Legal  

CONTACT: Hessel Yntema CHAIR: Will Cavin

ACTION REQUESTED:
Consider recommending approval of City of Roswell Museum Lease to enter into a 5-year lease beginning February 1,
2026, and ending January 31, 2031, for Building No. 1081 at the Roswell Air Center. (Michelle Sanchez)

BACKGROUND:
Initiated by: Bobbi Thompson

City of Roswell Museum requests to enter into a 5-year lease of Building No. 1081, consisting of 8,152 square feet, more or
less, located at the Roswell Air Center, commencing on February 1, 2026, and ending January 31, 2031.

FINANCIAL CONSIDERATION:
Tenant agrees to pay Sixty-One Thousand One Hundred Fourteen dollars and zero cents ($61,114.00), payable in 12
monthly installments of $5,095.00.

LEGAL REVIEW:
City Attorney has reviewed this lease.

BOARD AND COMMITTEE ACTION:
Legal Committee will be the first to consider this item.

STAFF RECOMMENDATION:
Staff recommends to proceed as presented.

Attachments
City of Roswell Museum
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MUNICIPAL PROPERTY USE AND LEASE AGREEMENT

THIS PROPERTY USE AND LEASE AGREEMENT (the “Lease”), is made and entered into as
of the date of the last signature below, by and between the City of Roswell, a New Mexico
municipal corporation existing under the laws of the State of New Mexico (together with its
successors and assigns) (“City”), and City of Roswell Museum (“Lessee”).  The City and
Lessee are collectively referred to herein as “The Parties.”

WHEREAS, City has agreed to lease to Lessee the real property described below, together
with the improvements thereon, in Chaves County, New Mexico, and Lessee has agreed to
lease said real property and improvements from City.

WHEREAS, the Parties desire to enter into this Lease to set out the terms and conditions for
such lease and use of the Leased Premises.

NOW THEREFORE, for and in consideration of the mutual obligations, covenants and
agreements hereinafter set forth, City and Lessee agree as follows, to wit:

ARTICLE 1 – GRANTING CLAUSE AND LEASED PREMISES.

For the term, at the rent and otherwise upon the terms, provisions and conditions
contained herein, City hereby leases to Lessee, and Lessee does hereby accept and lease
from City in its current condition, as more specifically described on Exhibit “A” attached
hereto and made a part hereof (“Leased Premises”), to include the surface only to the
following real property, together with and other ancillary improvements located thereon:

Building No. 1081, consisting of 8,152 square feet, more or less, located at the Roswell
Air Center, identified on a plat attached hereto and made a part hereof, identified and

listed as Exhibit “A” (Premises).

The address of the Leased Premises is commonly known as 72 Earl Cummings Loop West,
Roswell, NM 88203. The Leased Premises include existing infrastructure and buildings
currently used for the sole and exclusive purpose of storage, office space, paperwork, and
art work As further set forth in Article 5, the Leased Premises are being leased "AS IS,"
including the environmental condition of the land, and City has made no representations or
warranties of any kind or nature with regard to the existing or ongoing condition of the
Leased Premises or its fitness or suitability for any particular use.

The rights granted herein are subject to all valid and existing rights in the Leased Premises.

ARTICLE 2 – TERM

2.01 Lessee shall commence leasing of the Leased Premises effective on February1,
2026, for 5 years and shall terminate on January 31, 2031, collectively known as the “Lease
Period,” unless terminated or canceled earlier as herein provided.  City hereby approves,
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and shall not contest, relinquishment of this Lease by Lessee at any time following the
Termination Date, provided that Lessee is not in default of the Lease at the time of said
relinquishment, and also that Lessee surrenders the Leased Premises in compliance with
this Lease.

ARTICLE 3 – RENT

3.01 Lessee agrees to pay to City as rent the sum of Sixty-One Thousand One Hundred
Fourteen dollars and zero cents ($61,114.00), payable in 12 monthly installments of
$5,095.00. Thereafter, the rent will be adjusted annually by 3 % or the latest 12-month
percentage change in CPI-U (Consumer Price Index-U, U.S. City Average), whichever is
greater. Rent and other fees are due on the first day of each month. Time is of the essence
with regard to the payment of rent.

3.02 If Lessee fails to pay all rent and other fees due for any month by the tenth calendar
day of the month that said rent and fees are due, Lessee shall pay to City an additional 2%
finance charge, as a penalty, each month until the full amount of that month's rent is paid.
This penalty shall be immediately payable without limiting City in the exercise of any other
right or remedy to which it may be entitled by reason of Lessee's failure to pay rent when
due. All rent shall be paid to City without abatement, reduction or setoff of any kind except
as herein specifically provided.

ARTICLE 4 – SECURITY DEPOSIT OR BOND

4.01 SECURITY DEPOSIT. Lessee has paid the amount of $0.00 as a security deposit as
security for Lessee's full and faithful performance of all terms of this Lease. This amount
shall be used by City at the termination of this Lease toward a. payment for rent or
penalties due City, b. reimbursement of the costs of cleaning and repairing damages
(beyond normal wear and tear) to the Leased Premises and c. the cost of removal of any
hazardous material not properly disposed of by Lessee. City shall be the sole and
reasonable judge of all cleaning and repairs required for the Leased Premises and the
amounts needed for these purposes. Upon termination or expiration of this Lease the
security deposit shall first be applied to necessary cleaning and removal, repairs and the
remaining balance, if any, may then be applied to rentals and penalties then owing to City.
Any refund of the security deposit due Lessee will be delivered or mailed within 60 days
after the termination of this Lease.

ARTICLE 5 – CONDITION OF LEASED PREMISES

Lessee has inspected the Leased Premises and accepts Leased Premises in its present
condition "as is". Lessee acknowledges that any requirements for accessibility and/or
public accommodation(s) are Lessee’s responsibility. Lessee agrees that the Leased
Premises are in good repair and condition except as noted herein. Lessee agrees that, at
the expiration of the term hereof, it shall yield up and deliver the Leased Premises to City in
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as good repair and condition, broom clean, as when received, except for loss resulting from
ordinary use and wear.

ARTICLE 6 – PURPOSE AND USE OF THE LEASED PREMISES

6.01 PERMITTED USE. Lessee shall use the Leased Premises for the sole and exclusive
purpose of storage, office space, and paperwork. No other uses shall be permitted.

6.02.     SPECIAL EVENTS. City may, at its discretion, conduct or host special activities or
events near or about the Premises or elsewhere at or about Airport. The City shall not be
liable to Lessee or any Sublessee for any actual or alleged cost or loss, including, but not
limited to, any actual or alleged loss of revenue or goodwill, caused by, resulting from,
arising out of, relating to, or in connection or conjunction with such special events.

6.03 MAINTENANCE.

a. While this Lease is in effect, the Lessee agrees to maintain, at its sole cost and
expense, in good condition and repair any heating, ventilating, and air conditioning
systems, heating systems, any plumbing, electrical, and mechanical systems, ceilings,
floors, wiring, and any non-public utilities. Lessee will maintain the improvements in a
condition of safe occupancy during the term of this Lease to a non-lesser standard than the
current condition.  City is responsible for all structural items, including foundation, roof,
and exterior walls.

b. Further, the Lessee shall maintain throughout the term of this Lease in good
condition and repair, all nonstructural components of any improvements placed on the
Leased Premises, including without limitation, windows, glass, landscaping, driveways,
parking areas, fences, doors, signage, and lighting, ordinary wear and tear excepted, and
all personal property of the Lessee situated in or on the Leased Premises. Lessee will keep
the Leased Premises and any improvements thereon clean and free from debris.

c. City shall be the sole and reasonable judge of the quality of maintenance and, upon
written notice by City to Lessee, Lessee shall be required to perform whatever
maintenance City deems reasonably necessary, provided, however, such maintenance
shall be consistent in quality with that required of other City Lessees in comparable
facilities. If said maintenance is not undertaken by Lessee within ten (10) days after the
date City gives Lessee written notice of corrections needed, City shall have the right to
enter upon the Leased Premises and perform the necessary maintenance, the cost of
which shall be two times the cost for parts and labor and borne by Lessee.

d. Lessee shall not make any alterations to the Lease Premises or improvements
placed thereon, without prior written approval by City. City's approval to make alterations
shall not be unreasonably withheld. City hereby pre-approves any alterations or
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improvements necessary to ensure the safe occupancy of any structures placed on the
Leased Premises.

6.03 HAZARDOUS MATERIALS. Lessee shall conduct all of its activities: (a) in compliance
with all applicable environmental laws, rules and regulations and any other applicable laws
and regulations applicable to the Lessee’s use of the Leased Premises.

a. Without limiting the foregoing, if Lessee or its agents, employees, invitees, or
contractors should in any manner, leak, discharge, spill or release hazardous materials,
including but not limited to fuel, oil, petroleum products, cleaning solvents, degreasers,
deicing chemicals, or other fluids upon the Leased Premises, Lessee and its agents, or
contractors shall be strictly liable to City, jointly legally and financially responsible and will
incur direct liability pursuant to all applicable environmental laws.

b. In addition to all other indemnities provided in this Lease, Lessee agrees to defend,
indemnify, and hold the City free and harmless from any and all claims, causes of action,
regulatory demands, liabilities, fines, penalties, losses, and expenses, including without
limitation cleanup or other remedial costs (and including reasonable attorneys’ fees, costs
and all other reasonable litigation expenses when incurred and whether incurred in
defense of actual litigation or in reasonable anticipation of litigation), arising from the
generation, manufacture, processing, use, release or other spills or leaks of chemicals and
products that are or may become hazardous materials, the existence or discovery of any
hazardous materials in excess of the levels allowed by all applicable environmental laws or
violations of applicable environmental laws on the Leased Premises, the subsurface or the
migration of any hazardous material from the Leased Premises to other properties or into
the surrounding environment, in each case caused by the Lessee or its operations whether:
(a) made, commenced or incurred during the Lease Period; or (b) made, commenced or
incurred after the expiration or termination of this Lease if arising out of events occurring
during the Lease Period; provided, however, Lessee’s obligation to indemnify the City
pursuant to this paragraph shall not apply with respect to either: (a) any hazardous material
released by the City; or (b) any hazardous material (for which Lessee is not otherwise
responsible) clearly demonstrated to have existed prior to this Lease or be migrating onto
the Leased Premises from some other location through no fault of Lessee.

c. If there is a violation of any environmental laws concerning the presence, use,
generation, storage or other management of hazardous materials, Lessee shall at its cost
promptly take such action as is necessary to mitigate and correct the violation.

d. The foregoing indemnity shall survive the expiration or earlier termination of this
Lease and will not be affected in any way by the amount of or the absence in any case of
covering insurance or the failure or refusal of any insurance carrier to perform any
obligation on its part under insurance policies affecting the Leased Premises. In addition,
Lessee shall be responsible for any environmental cost associated with negligence or
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willful acts or omission by Lessee, and notifications to appropriate regulatory agencies
arising there from.

ARTICLE 7 – UTILITY AND OTHER CHARGES

In addition to all rent payable by the Lessee under Article 3, above, during the term hereof,
Lessee shall pay all taxes, licenses, charges, fees or assessments levied or to be levied
upon personal-property, fixtures or equipment placed by Lessee upon the Leased
Premises, and insurance, of whatsoever kind or nature, incident to or arising out of the
conduct of Lessee’s business. Failure to have an appropriate current license or permit for
Lessee’s conduct of business shall be a breach of this Lease.  Lessee will promptly pay all
utilities and other charges used on the Leased Premises, including electric, gas, water,
garbage, sewage, telephone, internet, all maintenance and operating costs and other
services which may be incurred in connection with Lessee's use of the Leased Premises,
and save harmless City therefrom. The City is not responsible for any payments that may be
associated with any demolition or construction of any improvements or infrastructure.

ARTICLE 8 – LIEN

To secure the payment of any rent amount that becomes due, and to satisfy all reasonable
costs incurred by City in recovering said rent amount, City shall have a first and prior lien on
any and all improvements, fixtures, and equipment placed on the Leased Premises, owned
by Lessee.

ARTICLE 9 – PERSONAL PROPERTY

All personal property and fixtures of Lessee in or on the Leased Premises shall be kept at
the sole risk of Lessee, and City shall not be liable for any damage thereto or to Leased
Premises or to Lessee for interruption of business or otherwise.   Lessee hereby waives all
causes or rights of recovery against City, its agents, employees, invitees, and tenants for
any loss to such personal property and fixtures on the Leased Premises or to consequential
loss arising therefrom caused by fire or other casualty, whether negligently caused or not.

ARTICLE 10 – IMPROVEMENTS

10.01 The Leased Premises include improvements, including but not limited to existing
infrastructure and building currently used as storage. Lessee may use the existing
improvements or remove existing improvements, subject to prior written approval by City.
In addition, Lessee may, place the following improvements on the Leased Premises:

Specific improvements to the Leased Premises are subject to City’s prior written approval.

10.02 No other improvements shall be placed on or alterations made to the Leased
Premises without the prior amendment of this Lease pursuant to Article 22 hereof to permit
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such improvement placement. Lessee shall maintain and protect from waste and trespass
all improvements placed on the Leased Premises.

10.03 Ownership Of Improvements, Improvement Removal And Reclamation. Before
relinquishment or termination of this Lease without re-lease to Lessee, or upon City’s
cancellation of this Lease as provided herein, City may either declare title to the
improvements without payment or compensation to the Lessee or City may order the
removal of such improvements. City may declare title to certain improvements and may
order the removal other improvements. City will inventory the improvements and provide
notice to the Lessee of its intent to declare title to the improvements or its order to remove
the improvements one (1) year before relinquishment or termination of the Lease. If City
determines certain improvements must be removed, Lessee shall remove those
improvements and shall restore the Leased Premises to their condition existing prior to the
placement of said improvements; provided, however, if any rent amount is due and unpaid
at the time of Lease cancellation or termination, Lessee shall remove improvements and
restore the Leased Premises as herein provided only at such time, in such manner and
under such conditions as City may in writing demand. So long as improvements are
maintained to the standards contained in paragraph 6.02 above, City shall not order the
removal of those improvements. Lessee hereby waives, and shall not assert, any right to
compensation for improvements on the Leased Premises.  This paragraph shall survive
termination of this Lease. The foregoing rights of City shall be cumulative to City's right to
cancel this Lease as herein provided.

10.04 Equipment. Except as otherwise provided herein, Lessee shall have the right to
install such equipment as may be necessary to conduct its business on the Leased
Premises; and at the expiration or termination of the Lease, Lessee shall have the right to
remove all of such equipment installed by Lessee that is removable without damage to the
Leased Premises.

10.05 Signs And Advertising. Lessee shall not erect, maintain, or display any signs or other
advertising at or on the Leased Premises without first obtaining the written approval of City,
such approval not to be unreasonably withheld.

ARTICLE 11 – RELINQUISHMENT

Lessee, if not in default under this Lease, may at any time apply to relinquish the Lease to
City and be relieved of further obligations under the lease, provided, however, such
relinquishment shall not be valid or effective until approved in writing by City. Lessee must
file an application to relinquish the Lease at least ninety (90) days prior to the date on
which the Lessee requests the relinquishment to go into effect. City may condition
relinquishment on any terms it deems reasonable. Upon relinquishment, Lessee shall not
be entitled to the refund of any rent previously paid.
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ARTICLE 12 – ASSIGNMENT

Lessee shall not assign this Lease, any part thereof, or assign any improvements located on
the Leased Premises without the prior written amendment of this Lease pursuant to
Paragraph 22 hereof to permit such assignment. Any lease assignment without lease
amendment shall be null and void. City may condition such lease amendment upon an
increase in the rent amount and the modification or addition of other Lease provisions.

ARTICLE 13 – SUBLEASE

Lessee shall not sublease the rights granted hereunder, any part thereof, any portion of the
Leased Premises or any improvements located on the Leased Premises without the prior
written approval of City to permit such sublease. Any sublease without City’s approval
shall be null and void. City may condition such approval upon an increase in the rent
amount and the modification or addition of other Lease provisions, however any such
modification or addition to the Lease shall not be unreasonable. The City's approval of a
sublease shall not be unreasonably withheld.

ARTICLE 14 – COLLATERAL ASSIGNMENT

Any attempt to collaterally assign or leasehold mortgage Lessee's interest in this Lease, or
in any Improvements, is void and will not vest the purported Lender with any right, title,
interest, claim or privilege with respect to this Lease or Improvements, absent prior
approval in writing by City.

ARTICLE 15 – WAIVER

No employee or agent of City has the power, right, or authority to orally waive any of the
terms, conditions, or covenants hereof, and no waiver by City of any of the terms,
conditions, or covenants hereof shall be effective unless in writing and executed by City.
City’s waiver of Lessee's breach or default of any of the terms, conditions, or covenants
hereof shall not constitute or be construed as a waiver of any other or subsequent breach
or default by Lessee. The failure of City to enforce at any time any of the terms, conditions
or covenants hereof or to exercise any option herein provided, or to require at any time
performance by Lessee of any of the terms, conditions, or covenants hereof shall not
constitute or be construed to be a waiver of such terms, conditions, or covenants, nor shall
it affect the validity of this Lease or any part thereof, or City’s right to thereafter enforce
each and every such term, condition, and covenant.

ARTICLE 16 – WAIVER, RELEASE AND PROTECTION
OF THE LEASED PREMISES

Lessee is leasing the Leased Premises based on Lessee’s own inspection and investigation
of and judgment regarding the Leased Premises. City makes no warranties or
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representations of any kind or nature with regard to the Leased Premises or with regard to
this transaction.

If accidental discharge, release, spill, or fire, or any other event having environmental
consequence occurs, Lessee agrees to provide notice to City at the same time and in the
same manner as Lessee is required to provide to the federal, state, or local agency having
responsibility for enforcing compliance with environmental laws, regulations, and policy.
Lessee agrees that, upon request by City, City shall have access to all reports, documents,
test data, and all other materials provided by City to or received by Lessee from a
governmental agency having responsibility for enforcing compliance with environmental or
other laws.

In the event City is required to incur any cost or expense to enforce the provisions of this
lease, including but not limited to consultants, engineers, soil, air, or water sampling, and
attorneys' fees and costs, Lessee shall be liable for and reimburse City for said costs and
expenses.

ARTICLE 17 – LIABILITY; INDEMNIFICATION; INSURANCE.

17.01 LIABILITY. City shall not be liable to Lessee or to Lessee's employees, customers,
visitors, or any other person or entity for any death or injury or damage to person or property
arising from any cause whatsoever which shall occur in any manner in or about the Leased
Premises in connection with or arising out of Lessee's operations and use of the Leased
Premises.

17.02 INDEMNIFICATION.  Lessee shall hold harmless, indemnify and defend City, and
City’s employees, agents, and contractors, in both their official and individual capacities,
from any and all liabilities, claims, losses, damages, or expenses, including but not limited
to reasonable attorneys' fees, loss of land value, third party claims, penalties or removal,
remedial or restoration costs arising out of, alleged to arise out of or indirectly connected
with a) the operations hereunder of Lessee or Lessee's employees, agents, contractors, or
invitees, b) the activities of third parties on the Leased Premises, whether with or without
Lessee's knowledge or consent. In the event that any action, suit, or proceeding is brought
against Lessee, Lessee shall, as soon as practicable but no later than three (3) days after it
receives notice thereof, notify the legal counsel of City. This Paragraph shall survive the
termination, cancellation, or relinquishment of this Lease, and any cause of action of City
to enforce this provision shall not be deemed to accrue until City's actual discovery of said
liability, claim, loss, damage, or expense.

Lessee further agrees that its obligation to indemnify, defend, and hold harmless City shall
not be limited to the limits or terms of the liability insurance required pursuant to this
Lease.
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17.03 INSURANCE. Lessee shall purchase, or cause to be purchased, and maintain in
effect during the Term of this Lease with insurance carriers or risk retention groups
authorized to do business in the State of New Mexico and approved by the City, any
insurance required by this paragraph. The insurance and additional insured requirements
contained in this Lease are considered minimum coverage amounts, and Lessee may elect
greater coverage limits than what is specified in this Agreement or as may be required by
law. All applicable coverage, unless specified otherwise, shall remain in full force and
effect until the expiration, cancellation, or termination of the Agreement and for the
subsequent three (3) years following the expiration, cancellation, or termination for loss
covered by and occurring during the term of the Lease.

A. General Liability Insurance

Lessee shall carry and maintain, at Lessee's cost and expense, a policy of commercial
general liability insurance (in the broadest form then available in New Mexico) that names
the City as an insured party or additional insured party protecting the City against claims
for bodily injury, personal injury, death and property damage. Such insurance must include
coverage for all exposures arising from Lessee’s operations, and contractual liability, to
protect the Lessee and any additional insured parties from claims for bodily injury,
including death, as well as from claims for property damages or loss which may arise from
activities, omissions, and operations of the Lessee under the Lease, whether such
activities, omissions, and operations be by the Lessee, subcontractor, or by anyone
employed by or acting for the benefit of the Lessee in conjunction with this Lease. Such
liability insurance coverage shall also extend to damage, destruction, and injury to City-
owned or City-leased property and City personnel, and caused by or resulting from work,
acts, operations, or omissions of Lessee.

Such an insurance policy must specifically provide coverage for the City and its employees
and agents in minimum amounts of $2 million dollars ($2,000,000.00) for damage to or
destruction of each legally described real property arising out of a single occurrence; 2
million dollars ($2,000,000.00) per occurrence for bodily injury, personal injury or death;
and $2 million dollars ($2,000,000.00) with respect to any one occurrence. Higher coverage
for the City may be reasonably required by the City from time to time, including but not
limited to increases needed to provide complete coverage for City’s maximum liability
under the New Mexico Tort Claims Act, NMSA 1978 § 41-4-1 et seq., and New Mexico Civil
Rights Act, NMSA 1978 § 41-4A-1 et seq. City shall have no liability for premiums charged
for such coverage, and inclusion of City as an insured party is not intended to, and shall not
make City a partner or joint venture with Lessee in its operations.

B. Property Coverage

In addition, the Lessee must obtain at its own expense, insurance coverage adequate to
protect its operations, property, employees, and agents in amounts Lessee finds sufficient
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but in no case shall such property insurance coverage be for less than one hundred
percent (100%) Replacement Cost of Improvements on an Agreed Value Basis. Lessee
shall be solely responsible for obtaining insurance policies that provide coverage for losses
of Lessee-owned property, including improvements, and City shall be named as an
additional insured on the policy. City shall not be required to provide such insurance
coverage or be responsible for payment of Lessee's costs for such insurance.

22.5. Within ten (10) days after the execution of this Lease by City and delivery to Lessee,
Lessee shall deliver to City original or duplicate certificates of insurance evidencing all the
insurance which is required to be maintained under this Lease by Lessee certifying that all
requirements set forth herein have been complied with, and within ten (10) days prior to the
expiration of any such insurance, other original or duplicate certificates evidencing the
renewal of such insurance. A certificate, policy, endorsement, or rider which states that
failure to give City notice imposes no liability or obligation on the insurer shall not be in
compliance with this Lease. The following specific extensions of coverage must be
indicated on the Certificate of Insurance:

(1) Contractual liability

(2) Bodily Injury and Property Damage liability

(3) Premises operations

(4) Personal injury

(5) Advertising injury

(6) Fire legal liability

(7) Medical expense

(8) Independent contractor/consultants/subcontractor/consultants

(9) Products – completed operations

(10) Pollution Liability

(11) Additional insured endorsement (primary& non-contributing in favor of City)

(12) Waiver of subrogation in favor of City

The above required Liability limits can be a combination of Primary Limits and Excess
Liability/Umbrella limits. For example, certificates or policies stating that the insurer shall
"endeavor to notify" and that "failure to give such notice imposes no obligation" on the
insurer are unacceptable to City. Failure to comply with the insurance specifications in this
Lease is a material breach of the Lease. Different types of required insurance may be
written in one or more policies.
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In the event of any cancellation of any insurance coverage required by or on behalf of
Lessee pursuant to this Lease, whether it be for non-payment of premium or for
other than non-payment of premium, or in the event of any adverse, material change of
any insurance required by this Lease effected by the insurance carrier providing
such coverage, Lessee must email a copy of the cancellation notice or notice of adverse,
material change to City’s legal counsel and mail a copy to the address below no later than
three (3) business days after the receipt of a cancellation notice or a notice of adverse
material change.

Air Center Manager
1 Jerry Smith Circle
Roswell, New Mexico 88203

City agrees to waive its rights of subrogation that it may have against Lessee in the event
Lessee’s insurance providers pay insurance proceeds to City based on any act or failure to
act by Lessee.

ARTICLE 18- USE OF THE PREMISES

1. USE OF THE PREMISES. Security Responsibilities of Tenant, Tenant Employees and
Other Persons.

a. No person may:

i. Tamper, interfere with, compromise, modify, attempt to circumvent, or
cause a person to tamper, interfere with, compromise, modify, or
attempt to circumvent any security system, measure, or procedure.

ii. Enter, or be present within, a Secured Area, AOA, SIDA, or sterile area
without complying with the systems, measures, or procedures being
applied to control access to, or presence or movement in, such areas.

iii. Use, allow to be used, or cause to be used, any airport-issued or
airport- approved access medium or identification medium that
authorizes the access, presence, or movement of persons or Vehicles
in Secured Areas, AOAs, or SIDAs in any other manner than that for
which it was issued by the Airport Authority.

b. Security Badges

i. Airport ID Badge

1. Persons who work or do business on Airport property on a
permanent or long-term (longer than 30 days) basis must have
an Airport-issued identification in the form of an Airport ID
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badge. An individual holding an Airport ID badge may also be
referred to as “badged personnel.”

ii. Airport ID Badge Holder and Tenant Security Responsibilities / Access
Control Procedures

1. All badged personnel have an affirmative duty to maintain a
secure Airport. Airport tenants are responsible for ensuring
that their employees, suppliers, contractors, subcontractors,
and all other businesses and entities providing services on
Airport property comply with Airport Security, these Rules and
Regulations.

c. All badged personnel have an affirmative duty to maintain a secure Airport.
Airport tenants are responsible for ensuring that their employees, suppliers,
contractors, subcontractors, and all other businesses and entities providing
services on Airport property comply with Airport Security, these Rules and
Regulations.

d. All badged personnel have an affirmative duty to maintain a secure Airport.
Airport tenants are responsible for ensuring that their employees, suppliers,
contractors, subcontractors, and all other businesses and entities providing
services on Airport property comply with Airport Security, these Rules and
Regulations.

e. Tenants and tenant employees are responsible for controlling access to
doors, gates and other passageways between the AOA and the landside of
the airport through their lease areas.

f. A breach in security caused by a tenant or tenant employee that results in a
TSA, Airport Security Coordinator, or Airport Director finding of negligence
will be cause to review, suspend, or withdraw access privileges, impose
additional training requirements and/or impose other penalties as provided
by these Rules and Regulations and the Airport Security Program.

g. Tenant shall use the Leased Premises solely for the purpose of storage, office
space, and paperwork, together with such other related uses as shall be
reasonably incidental thereto, and for no other purposes, and it shall not use
the Leased Premises for any purpose prohibited by the laws of the United
States and the State of New Mexico.  The Roswell City Code shall bind tenant
or as may be amended from time to time and all applicable policies and
procedures of the Roswell Air Center (ROW).
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h. Proper disposal of trash, fluids, parts, hazardous or contaminated waste or
materials of whatsoever kind, type or description generated on or as a part of
Tenant’s occupancy of the Premises is the sole and absolute responsibility of
Tenant.  Tenant shall comply with all Federal, State and local regulations,
laws, and ordinances of the City of Roswell in disposal of any such materials.
Improper disposal of trash, fluids, parts, hazardous or contaminated waste
or materials of whatsoever kind, type or description, generated on or as a
part of Tenant’s occupancy of the Premises shall be grounds for the
immediate Lease termination with or without process of law.  Tenant
represents to Landlord that it will not release any hazardous materials at the
leased premises or contaminated the leased premises.  To the extent it is
proven that hazardous materials have been released on the leased premises
by Tenant, Tenant’s employees or representatives during the term of Tenant’s
occupancy of the leased premises, Tenant hereby unconditionally agrees at
its sole cost to defend, indemnify, protect and hold Landlord harmless from
and against any bodily injury, death or property damage, including:

i. Environmental claims.

ii. Environmental expenses, including without limitation, the handling,
investigation, treatment, storage decontamination, remediation,
removal, transport or disposal of such hazardous materials.

iii. Liabilities, losses, damages, fines, penalties, charges, orders,
judgments, or liens caused by such release.

i. Tenant shall operate its business in such a manner as to prevent the
performance of any act or creation or maintenance of anything which, in the
opinion of Landlord, is or may become a nuisance or otherwise noxious or
objectionable condition including, but not limited to, any act or thing
resulting in noise, vibration, shock, smoke, dust, odor or other forms of air
pollution, or other condition, substance or element in such amount as to
affect areas surrounding or adjoining the Premises.  Landlord shall be the
sole and reasonable judge as to whether or not any act done or thing created
or maintained by Tenant on the Premises is or may become a nuisance or
otherwise noxious or objectionable condition, and Tenant agrees to abide by
Landlord’s decision and act in accordance with its directions with respect
thereto.

Landlord reserves the right to take any action it considers necessary to protect the aerial
approaches to the ROW’s airport against obstruction, and together with the right to prevent
Tenant from erecting or permitting to be erected any building or other structure on the
Premises which, in the opinion of Landlord, would limit the usefulness of the airport or
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constitute a hazard to aircraft or conflict with a current restriction or master plan.

ARTICLE 19 – DEFAULT AND CANCELLATION

Upon Lessee's violation of any of the terms, conditions, or covenants contained herein,
including the failure to pay the rent when due, City may cancel this Lease after providing
Lessee sixty (60) days’ notice of the default by registered mail. The mailing of such notice
as herein provided shall constitute notice of City's intention to cancel the Lease and no
proof of receipt of such notice shall be necessary in order for City to enforce the lease
cancellation sixty (60) days after the mailing of the notice if Lessee has not cured the
default to City's satisfaction within said sixty (60) day period. Lessee agrees that if a court
of competent jurisdiction determines that Lessee has breached any of the terms,
conditions or covenants of this Lease, Lessee shall pay the costs incurred by City in
litigating the default, including reasonable attorney fees. In the event of a breach of the
terms of this Lease by the Lessee, the City also shall have all remedies available at law or
equity.

ARTICLE 20 – DAMAGE OR DESTRUCTION OF LEASED PREMISES

In the event the Leased Premises are damaged by fire or other perils, City may, in its sole
and absolute discretion, repair or rebuild the same within a reasonable time after the event
causing such damage. City shall in its sole discretion have the option to: (1) to repair,
reconstruct or restore the Leased Premises within a reasonable time of the event causing
the damage, in which case this Lease shall continue in full force and effect, but the rent
shall be proportionately reduced as provided above during the period of such repair,
reconstruction or restoration, or (2) to give notice to Lessee at any time within sixty (60)
days after such damage occurs, terminating this Lease as of the date specified in such
notice, which date shall be no more than thirty (30) days after the giving of such notice. In
the event of giving to Lessee such notice of termination, this Lease shall terminate and all
interests of Lessee in the Leased Premises shall cease on the date so specified in such
notice and Lessee shall pay the rent, as proportionately reduced, based upon the extent, if
any, to which such damage interfered with the business carried on by Lessee in the Leased
Premises, up to the date of such termination. If the damage is due to the fault or neglect of
Lessee or its employees, as determined by City in its sole discretion, there shall be no
reduction of rent.

City shall not be required to repair any damage by fire or other casualty, or to make any
repair or replacements of any leasehold improvements, fixtures, or other personal property
of Lessee.

ARTICLE 21– COMPLIANCE WITH APPLICABLE FEDERAL, STATE,
OR LOCAL LAW OR REGULATION
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Lessee shall fully comply with all federal and state laws, regulations, rules, ordinances and
requirements, applicable to the Leased Premises or to Lessee's operations thereon,
including but not limited to all applicable federal and state laws governing water,
endangered or threatened species, hazardous materials, environmental protection, land
use, health and safety, cultural, historic or archeological/paleontological properties,
waste, trespass, including all applicable federal, state, or local law or regulations that may
be promulgated after the effective date of this Lease.  Lessee agrees to protect the Leased
Premises from waste or trespass.  Lessee's compliance with all laws, regulations, and
policy shall be at its own expense.

ARTICLE 22 – SCOPE OF AGREEMENT

This Lease incorporates all the agreements, covenants, and understandings between City
and Lessee concerning the subject matter hereof, and all such agreements, covenants,
and understandings are merged into this Lease. No prior agreement or understanding
between City and Lessee shall be valid or enforceable unless expressly embodied in this
lease.

ARTICLE 23 – AMENDMENT

This Lease shall not be altered, changed, or amended except by an instrument executed by
both City and Lessee.

ARTICLE 24 – APPLICABLE LAW

This Lease shall be governed by the laws of the State of New Mexico.

ARTICLE 25 – SUCCESSORS IN INTEREST; THIRD PARTIES

All terms, conditions and covenants of this Lease and all amendments thereto shall extend
to and bind the heirs, successors and assigns of Lessee and City. There are no third-party
beneficiaries of this Lease.

ARTICLE 26 – BANKRUPTCY

If Lessee should be adjudged bankrupt, either voluntarily or involuntarily, City shall have
the option to pursue with the Court having jurisdiction all remedies to which City may be
entitled in law or equity. In no event shall Lessee's interests in this Lease be deemed to be
an asset of Lessee.

ARTICLE 27 -- HOLDOVER
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If Lessee enters upon the Leased Premises after the termination or cancellation of this
lease for any purpose, or leaves any equipment, buildings, materials, property or debris on
the Leased Premises after the termination or cancellation of this lease, the rent due City for
such entry or presence shall be prorated as provided in Article 3 plus 15% administrative
for each day or any part of a day. Nothing contained herein shall be construed as the grant
to Lessee of the right to enter the Leased Premises for any purpose after the termination or
cancellation of this Lease without the prior written consent of City.

ARTICLE 28 – NOTICES

The addresses for notice are:

For Notice to City:

Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203

For Notice to Lessee:

Roswell Museum
PO Box 1838
Roswell, NM 88202

ARTICLE 29 – RULES OF CONSTRUCTION

(a) The captions and headings in this Lease are for convenience only and in no way define,
limit or describe the scope or intent of any provisions or sections of this Lease.
 
(b) All references in this Lease to particular articles, sections or exhibits are references to
articles or sections of or exhibits to this Lease unless some other reference is established.

ARTICLE 30 – CALCULATION OF TIME

Any time period calculated by reference to "days" means calendar days unless expressly
otherwise stated; provided, however, that if the last day for a given act falls on a Saturday,
Sunday, or a holiday as observed by the State of New Mexico, the day for such act shall be
first day following that is not a Saturday, Sunday, or such observed holiday.

ARTICLE 31 – STATUS OF CITY

Lessee acknowledges that City is a governmental entity which manages the Leased
Premises pursuant to state law.

ARTICLE 32 – ENTIRE AGREEMENT AND AMENDMENT
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This Lease is intended by the Parties as a final expression of their agreement and as a
complete and exclusive statement of the terms thereof, with all negotiations,
considerations, and representations between the Parties having been incorporated herein.
No course of prior dealings between the Parties shall be relevant or admissible to
supplement, explain, or vary any of the terms of this Lease. No representations,
understandings, or agreements have been made or relied upon in the making of this Lease
other than those specifically set forth herein.
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IN WITNESS WHEREOF, this Lease is executed the __ day of ________, 20__.

For City

_______________________________
By: Timothy Z. Jennings, Mayor

_______________________________
By: Hessel Yntema, City Attorney

For Lessee:

_______________________________
By: Caroline Brooks, Museum Director

Attest:

_____________________________
Amalia Martinez, City Clerk
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